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Contract between Whatcom County and Associated Earth Sciences, Inc. for groundwater monitoring services to support the on-
going groundwater modeling project in the north county.
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NATURAL RESOURCES

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT 322 N. Commercial, Suite 110
Bellingham, WA 98225
Jon Hutchings Telephone: (360) 778-6230
Director FAX: (360) 778-6231
www.whatcomcounty.us

MEMORANDUM
NOV 22 2018
TO: The Honorable Jack Louws, County Executive, and @@éé%z{%f éé%%ﬁé%%vg

Honorable Members of the Whatcom County Council

THROUGH: Jon Hutchings, Director:m_,

FROM: Gary S. Stoyka, Natural Resources Program Manager )
DATE: November 21, 2016
RE: 2017 Groundwater Monitoring Services

Requested Action
Enclosed are two (2) originals of a contract between Whatcom County and Associated Earth

Sciences, Inc. (AESI) for your review and signature.

Background and Purpose

The work in this contract includes groundwater monitoring activities for late 2016 and 2017 to
support the ongoing groundwater modeling project for the Lynden-Everson-Nooksack-Sumas area of
Whatcom County. The goal of the modeling project is to develop a model which will adequately
assess the impacts to surface water flow from groundwater pumping. The model will be designed so
that it can be expanded to include other WRIA 1 areas. The results of the modeling project will be
used to inform the development of a water management plan that balances the needs of salmon and
other aquatic resources with out-of-stream water needs.

Funding Amount and Source

The estimated budget for this contract is $17,025.00. The Whatcom County Council “earmarked”
$40,000 for Planning Unit work in the 2016 council budget. On November 16, 2016, the WRIA 1
Planning Unit voted to utilize the remaining 2016 funding for this contract, subject to the approval of

the County Council.

Please contact Gary Stoyka at extension 6218, if you have any questions or concerns regarding the
terms of this agreement.

Encl.



WHATCOM COUNTY CONTRACT
INFORMATION SHEET

Whatcom County Contract No.

R0 1bil 030
Originating Department: Public Works
Program/Project: (ie. Dept. Division and Project) Natural Resources
Contract or Grant Administrator: Gary Stoyka
Contractor’s / Agency Name: Associated Earth Sciences, Inc.
Is this a New Contract?  Ifnot, is this an Amendment or Renewal to an Existing Contract? Yes [ ] No []
Yes X No [] If Amendment or Renewal, (per WCC 3.08.100 (a)) Original Contract #:
Does contract require Council Approval? Yes No If No, include WCC:  3.08.100

Is this a grant agreement?

(see Whatcom County Codes 3.06.010, 3.08.090 and 3.08.100)

Yes [ ] No X If yes, grantor agency contract number(s): CFDA#:

Is this contract grant funded?

Yes [] No X If yes, Whatcom County grant contract number(s):

Is this contract the result of a RFP or Bid process? Contract

Yes [ ] No X If yes, RFP and Bid number(s): RFQ 14-25 Cost Center: 1100

Is this agreement excluded from E-Verify? No [J Yes X  Ifno, include Attachment D Contractor Declaration form.

If YES, indicate exclusion(s) below:

[] Professional services agreement for certified/licensed professional.

X Contract work is for less than $100,000.
[} Contract work is for less than 120 days.
(] Interlocal Agreement (between Governments).

[ Contract for Commercial off the shelf items (COTS).
(] Work related subcontract less than $25,000.
(] Public Works - Local Agency/Federally Funded FHWA.

Contract Amount:(sum of original contract amount and an
prior amendments): ‘

$ $17,025.00

This Amendment Amount:
$

Total Amended Amount:

$

Contracts that require Council Approval (incl. agenda bill & memo)
Professional Services Agreement above $20,000.

Bid is more than $50,000.

Professional Service Contract Amendments that have an

increase greater than $20,000 and other contracts with a

cumulative increase greater than $50,000.

RENEWALS: Council approval is not required when exercising an
option to renew that is provided in the original contract.

Summary of Scope: Provide groundwater monitoring services in the Lynden-Everson-Nooksack-Sumas area of Whatcom
County to support the on-going groundwater modeling project.

Term of Contract: Time and materials not to exceed. Expiration Date: 12/31/17
Contract Routing: 1. Prepared by: Gary S Stoyka Date: 11/17/16
2. Attorney signoff:  Daniel L. Gibson j% ti/227 1L Date: 11/17/16
3. AS Finance reviewed: mdc g&) Date: 11/18/16
4. IT reviewed (if IT related): = Date:
5. Contractor signed: s Date:  1/2¢ /¢
6. Submitted to Exec.: o Date: ' /2 2 /]
7. Council approved (if necessary): Date: ! '
8. Executive signed: Date:
9. Original to Council: Date:
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CONTRACT FOR SERVICES
2017 Groundwater Monitoring

Associated Earth Sciences, Inc., hereinafter called Contractor, and Whatcom County, hereinafter referred to as County,

agree and contract as set forth in this Agreement, including:
General Conditions, pp._1 _to_ 7
Exhibit A (Scope of Work), pp._8 to_8
Exhibit B (Compensation), pp._9 to_9
Exhibit C (Certificate of Insurance).

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the _16% _day of _ December , 2016 , and shall, unless
terminated or renewed as elsewhere provided in the Agreement, terminate on the _ 315t day of December, 2017 .

The general purpose or objective of this Agreement is to conduct groundwater monitoring activities in the Lynden-Everson-
Nooksack-Sumas area of Whatcom County, as more fully and definitively described in Exhibit A hereto. The language of
Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed
$_17.025.00 . . The Contract Number, set forth above, shall be inciuded on all billings or

correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs
11.1,21.1,30.1, 31.2, 32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually

negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20

CONTRACTOR:

ASSOC!ATED EARTH SCIENCES INC.
U‘ ~ T /Vl('f?’ @f@SIM

(Type in Name &t |tle of Slgnatory)
STATE OF WASHINGTON )
; . ) ss.
COUNTY OF Siham e )
On this 2] day of 20 ag‘,, before me personally appeared { I/\Lwi@i L(Wﬁ% to me known to be the
Vice w title) of AL HCompany) and who executed the above instrument and who

acknowledged to me the act of élg rfg & aling thereof. ) )
Pacn. X Yo & o

NOTARY PUBLIC in and for the State of Washington, residing

\“\umm,"

W\ e,
\‘\‘SH‘KAWA "/

\\ Le®®0, at T
Ss «?'\ "',,‘ Mﬁ,m"{wlhﬁ . My commission expires
S & oranypuBRle ‘. z oj2o
Z e oMM pPRES 3 2
E @ CO 202 ® _:_
) " N0 ..'e 3
> ° @ -

‘5‘ %‘
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WHATCOM COUNTY
Recommegded for Approval:

T S it/ e

Department Director Date

Approved as to form;

m/j./\/ %\/ sl

Prosecuting Attorney Date

Approved:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) 8s
COUNTY OF WHATCOM )

On this day of , 20 _, before me personally appeared Jack Louws, to me known to be the Executive of
Whatcom County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing
at
. My commission expires

CONTRACTOR INFORMATION:

Associated Earth Sciences, Inc.
{Type in Name of Contractor/Firm)

{Type in Name & Title of Signatory Authorized by Firm Bylaws, if applicable)

Address:
2911-% Hewitt Avenue, Suite 2
Everett, WA 98201

Mailing Address:
same

Contact Name: Charles S. Lindsay

Contact Phone: __425-259-0522

Contact FAX: 425-252-3408
Contact Email: __clindsay@aesgeo.com
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as

Exhibit "A", during the agreement period. No material, labor, or faciliies will be furnished by the County, unless otherwise
provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

11.2

1.3

Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and

are not compensable under this contract unless both parties hereto agree to such provision in writing. The term of this
Agreement may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and
signed by both parties.

Extension: Not Applicable

Termination for Default:
If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared

bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may,
by depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the
County's option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the
written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is terminated for
default, the Contractor shall not be entitled to receive any further payments under the confract untif all work called for has
been fully performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any
money due or coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may be
sustained by the County by reason of such default.

Termination for Reduction in Funding: Not Applicable

Termination for Public Convenience: Not Applicable

Series 20-29: Provisions Related to Consideration and Payments

201

211

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B.” Where Exhibit "B"
requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided in
Exhibit "B," by documentation of units of work actually performed and amounts earned, including, where appropriate, the
actual number of days worked each month, total number of hours for the month, and the total dollar payment requested, so as

to comply with municipal auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the
County or his designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the Contractor for
any costs or expenses incurred by the Contractor in the performance of this contract. Where required, the County shall, upon
receipt of appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the
County’s customary procedures, pursuant fo the fee scheduie set forth in Exhibit "B."

Taxes:
The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where

required by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e.,
Medicare). All compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the
calendar year in accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the
necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for any tax obligation arising
from the Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify the County against any
demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The
Contractor must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the
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221

23.1

Contractor's gross or net income, or personal property to which the County does not hold title. The County is exempt from
Federal Excise Tax.

Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and
payable to Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer
determines that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling
Contractor to termination or damages, provided that the County promptly gives notice in writing to the Contractor of the nature
of the default or failure to perform, and in no case more than 10 days after it determines to withhold amounts otherwise due.
A determination of the Administrative Officer set forth in a notice to the Contractor of the action required and/or the amount
required fo cure any alleged failure to perform shall be deemed conclusive, except to the extent that the Contractor acts within
the times and in strict accord with the provisions of the Disputes clause of this Agreement. The County may act in
accordance with any determination of the Administrative Officer which has become conclusive under this clause, without
prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure or default,
{2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to set off any
amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith

withholding by the County under this clause.

Labor Standards: Not Applicable

Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

30.3

311

312

Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained

shall be construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all
services performed shall be made and performed pursuant fo this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is
not entitled to any benefits including, but not fimited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other
insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that
he/shefit maintains a separate place of business, serves clients other than the County, will report all income and expense
accrued under this contract to the internal Revenue Service, and has a tax account with the State of Washington Department
of Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmiess the County, its officers, agents or employees from any loss or expense,
including, but not limited to, settlements, judgments, setoffs, attorneys’ fees or costs incurred by reason of claims or demands
because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this
contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written

approval of the County.

No Guarantee of Employment:
The performance of all or part of this contract by the Contractor shail not operate to vest any employment rights whatsoever

and shall not be deemed to guarantee any employment of the Contractor or any employee of the Confractor or any
subcontractor or any employee of any subcontractor by the County at the present time or in the future.

QOwnership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor andfor its consultants or
subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County.

Patent/Copyright Infringement:
Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to

the extent such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The
Contractor will pay those costs and damages attributable to any such claims that are finally awarded against the County in
any action. Such defense and payments are conditioned upon the following:

A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.
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321

33.1

341

34.2

343

B. Contractor shall have the right, hereunder, at iis option and expense, to obtain for the County the right to continue using
the information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the

County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information

provided by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent
of the County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall immediately
give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor shall indemnify and
hald harmless the County, its officials, agents or employees from all loss or expense, including, but not limited to, settlements,
judgments, setoffs, attorneys' fees and costs resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to

review and monitor the financial and service components of this program by whatever means are deemed expedient by the
Administrative Officer or by the County Auditor's Office. Such review may occur with or without notice and may include, but is
not limited to, on-site inspection by County agents or employees, inspection of all records or other materials which the County
deems pertinent to the Agreement and its performance, and any and all communications with or evaluations by service
recipients under this Agreement. The Contractor shall preserve and maintain all financial records and records relating to the
performance of work under this Agreement for three (3) years after contract termination, and shall make them avaitable for
such review, within Whatcom County, State of Washington, upon request. Contractor also agrees to notify the Administrative
Officer in advance of any inspections, audits, or program review by any individual, agency, or governmental unit whose
purpose is to review the services provided within the terms of this Agreement. If no advance notice is given to the Contractor,
then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

Proof of Insurance:

The Contractor shall carry for the duration of this Agreement commercial general liability insurance with the following
minimums;

Property Damage - $500,000.00 per occurrence;

General Liability & Bodily injury- $1,000,000.00 per occurrence.

A Certificate of insurance that also identifies the County as an additional insured is attached hereto as Exhibit "C". This
insurance shall be considered as primary and non-contributory, and shall waive all rights of subrogation. The County
insurance shall not serve as a source of contribution.

Professional Liability - $1,000,000 per occurrence:

If the professional liability insurance is a claims made policy, and if the contractor discontinues coverage either during the
term of this contract or within three years of compietion, the contractor agrees to purchase tail coverage for a minimum of
three years from the completion date of this contract or any amendment to this contract.

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees,
the Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act,
for injuries to its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this
agreement extend to any claim brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated

by the parties to this agreement.

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and
employees, from and against all loss or expense, including, but not limited to, judgments, settiements, attorneys' fees and
costs by reason of any and all claims and demands upon the County, its elected or appointed officials or employees for
damages because of personal or bodily injury, including death at any time resulting therefrom, sustained by any person or
persons and on account of damage to property, including loss of use thereof, whether such injury to persons or damage fo
property is due to the negligence of the Confractor, its subcontractors, its successor or assigns, or its agents, servants, or
employees, the County, its appointed or elected officers, employees or their agents, except only such injury or damage as
shall have been occasioned by the sole negligence of the County or its appointed or elected officials or employees. In case
of damages caused by the concurrent negligence of Contractor, its subcontractors, its successors or assigns, or its agents,
servants, or employees, and the County, its appointed or elected officers, employees or their agents, then this indemnification
provision is enforceable only to the extent of the negligence of the Contractor, its agents, orits employees.
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35.1

35.2
36.1

36.2

371

37.2

38.1

38.2

it is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly
provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement
shall create no rights in any third party.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee
or applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status, except where such constitutes a bona fide occupationai qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to
insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion,
national origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona
fide occupational gualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or
terminations, rate of pay or other forms of compensation benefits, selection for training including apprenticeship, and
participation in recreational and educational activities. In all solicitations or advertisements for employees placed by them or
on their behalf, the Contractor shall state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to
contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services: Not Applicable

Waiver of Noncompetition: Not Applicable

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in
the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially
in conflict with the County’s interest, then Contractor shall immediately notify the County of the same. The notification of the
County shall be made with sufficient specificity to enable the County to make an informed judgment as to whether or not the
County’s interest may be compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the
County may require the Contractor to take reasonable steps to remove the conflict of interest. The County may also
terminate this contract according to the provisions herein for termination.

Administration of Confract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington,
and political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state,
county or municipal standards for licensing, certification and operation of facilities and programs, and accreditation and

flicensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as
the County's representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the
provisions of this Agreement, including the County’s right to receive and act on all reports and documents, and any auditing
performed by the County related to this Agreement. The Administrative Officer for purposes of this agreement is:

Gary S. Stoyka, Whatcom County Public Works Department, 322 N. Commerciat St., Ste.110, Bellingham, WA
98225

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall
be given by the Contractor to the County's Administrative Officer under this Agreement. Notice to the Contractor for all
purposes under this Agreement shall be given to the address provided by the Contractor herein above in the “Contractor
Information” section. Notice may be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Certification of Public Works Contractor's Status under State Law: Not Applicable

Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions: Not Applicable
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38.3

E-Verify:

The E-Verify contractor program for Whatcom County applies to contracts of $100,000 or more and sub contracts for $25,000
or more if the primary contract is for $100,000 or more. Contractor represents and warranis that it will, for at least the
duration of this contract, register and participate in the status verification system for all newly hired employees. The term
‘employee” as used herein means any person that is hired to perform work for Whatcom County. As used herein, “status
verification system” means the lllegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the
United States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic
verification system replacing the E-Verify Program. Contractor/Seller agrees to maintain records of such compliance and,
upon request of the County, to provide a copy of each such verification to the County. Contractor/Seller further represents
and warrants that any person assigned to perform services hereunder meets the employment eligibility requirements of all
immigration laws of the State of Washington. Confractor/Seller understands and agrees that any breach of these warranties
may subject Contractor/Seller to the following: (a) termination of this Agreement and ineligibility for any Whatcom County
contract for up to three (3) years, with notice of such cancellation/termination being made public. In the event of such
termination/canceliation, Contractor/Seller would also be liable for any additional costs incurred by the County due to contract
cancellation or loss of license or permit.” Contractor will review and enroll in the E-Verify program through this website:

Www.uscis.gov

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

411

41.2

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either

party, shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations: Not Applicable

Severability:
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such

invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition or
application. To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term
or condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the
parties hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this
Agreement, or to exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or
relinquishment of any such, or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought

to the attention of the County at the earliest possible time in order that such matters may be settled or other appropriate
action promptly taken. Except for such objections as are made of record in the manner hereinafter specified and within the
time limits stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall be final and

conclusive.

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or fo extension of time for
(1) any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence,
unless the Contractor has given the County a written Notice of Potential Claim within ten {10) days of the commencement of
the act, failure, or event giving rise to the claim, and before final payment by the County. The written Notice of Potential
Claim shall set forth the reasons for which the Contractor believes additional compensation or extension of time is due, the
nature of the cost involved, and insofar as possible, the amount of the potential claim. Contractor shall keep full and complete
daily records of the work performed, labor and material used, and all costs and additional time claimed to be additional.

Detailed Claim: _
The Contractor shall not be entitted to claim any such additional compensation, or extension of time, unless within thirty (30)

days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the County,
the Contractor has given the County a detailed written statement of each element of cost or other compensation requested
and of all elements of additional time required, and copies of any supporting documents evidencing the amount or the
extension of time claimed to be due.
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d.  Arbitration: Not Applicable

431  Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement,
the venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This
Agreement shall be governed by the laws of the State of Washington.

441 Survival:
The provisions of paragraphs 11.1, 11.2, 1.3, 21.1, 221, 30.1, 31.1, 31.2, 32.1, 331, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and
43.1, if utitized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the
parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Contractor shall monitor ground water elevations in 15 wells located throughout Whatcom County and already outfitted with data
loggers and barometers as part of the Lynden-Everson-Nooksack-Sumas ground water modeling project. The loggers and barometers
record data hourly. Services will include the following:

. Visit each well quarterly and download available water level and barometric pressure data. Check that loggers are working
properly and that available memory is sufficient to store data. Make repairs and adjustments as necessary to maintain accurate data

recording.

. Measure water depths manually with an electric water-level tape.
. Compensate raw water level data to account for barometric pressure.
. Calculate ground water elevations based on logger data, manual water depth measurements, ground surface elevation, and

height of the well casing relative to ground surface.

. Compile ground water elevation data into a spreadsheet, plot ground water elevations over time, and provide the compiled
and graphed data to the County.

. Complete aquifer tests and/or install data loggers in additional wells as opportunities arise as directed by the County.

Page 9 of 11



EXHIBIT "B"
(COMPENSATION)

As consideration for the services provided pursuant to Exhibit A, "Scope of Work”, the County agrees to compensate the contractor according to the hourly rates
provided below. Other reasonable expenses incurred in the course of performing the duties herein shall be reimbursed. Miteage will be billed at IRS rate.
Other expenditures not specified in the rate sheet below shall be reimbursed at actual cost. All sub-consultant services shall be billed at cost plus 15%.

Contractor will invoice monthiy. Invoices will include hours worked by employee by day together with tasks accomplished. Requests for reimbursement of
expenses must be accompanied by copies of paid invoices itemizing costs incurred. Costs of alcoholic beverages are not eligible for reimbursement.
Compensation shall not exceed $17,025.00. Any work performed prior to the effective date of this contract or continuing after the completion date of the same
unless otherwise agreed upon in writing, will be at the contractor's expense.

Personnel Charges - Engineers, Hydrogeologists, Geologists, Scientists, and Technicians

R o 4 T 1ol T | U U OO R STRUUPS $210.00/hour
PEINCIPEL ceeveveriiiirecieiiecee e s ee et st e s eeesvessesesseaseesessessenesseseesaeseneen $180.00/hour
S ASSOCIBLE .eeeieiiie e eeeeeetee e s s eraeseeesassaneseeassraesaeesnnnssssssrennsenn $160.00/hour
ASSOCIBTE ..oeiueeecereerieeeeeree e e esteesesse e e aeeesresseasssssssensssassesnseesesnsns $150.00/hour
SO woruieierieer e eietieteecteeseenesetestassesssasenssesaeseen s nnasanessessenesnten $140.00/hour
SE. PIOJECE coveveeeeeerieee e e eeesvee st e s reeriresssaeeseessseessrenesesnaesessrnennenns $130.00/hour
PEOJECE woveeeereere et it sttereeeeesvas s s neestesreonsennrenesotessensenessresaneseas $115.00/hour
S S AT oottt e e e e e e e e e e e e e e reaerneeerreanastaeneneeanenans $100.00/hour
AT et ee e ae e e e ae st s e et e e e n s st aaaaaaeesnneas $85.00/hour
Legal Testimony (4 hour minimum).......ccceieeeeieeniceereceeeeeeeeeens $400.00/hour
Other Personnel and Disbursement Charges

CAD Operator and Workstation ....c..eveeeeeeccceeeeeeceienecceeee e e eennees $95.00/hour
Prints —Siz€S A @NU B ..oeeeeeeeeeeeeecereeteeeee e eeeeeeeres et e r e e s eaeesarennes $2.00/each
Prints —SizeS C, D, E, @NA F o.eeveeeeieieceeeeeeeeetee et e eveeeeave s s $5.00/each
PrOJECt ASSISTANT «vveieveeeriieeeerieereerrer et cetreeneen s seetesssesssnesssessanessesnsens $75.00/hour
Laboratory TEChNICIAN ....cccvveeereceee ettt e e eseenee $75.00/hour
Clerical, Word Processing, €1C. ..oeeevvieveereerereerrerenieeesssersessesesenrans $60.00/hour
CompPuter SEIVICES (GIS) ..uvieerieeereereeereiccreeeere s searseeesereesesssessrenenas $85.00/hour
Subcontractors and Miscellaneous EXPenses .........occceveerervereenneneneene cost plus 15%
Water Level Data LOBGEN ..o veeeceecerietireesceeceeecee e se e svsseessaennaniens $50.00/month
Barometer Data LOGEOT «.ouuierereeeeeeieeieveiecvecveeenneenaeeeeseesssessnessnanes $40.00/month
Laboratory Charges

Amended Topsoil Bioretention SUILE .......cceeeveeveceevnieeecree e $770.00/each
ALEEDEIEZ LIMIt oottt ve s cee e stae s e e e e easabssasenes $110.00/test
Combined Sieve and Hydrometer ........c..cccoeeceevcneenneveveeneesreenennenes $193.00/test
CONSOIIAALION. ..eeeeeeeeeee ettt st e et ee e s sae s seraenenes $385.00/test
Constant Head Permeability (ASTM:D2434-68) ...ccceeervvevrevvrenvnnnnns $385.00/test
B LTt V=T | USSP U P RS $385.00/3 point test
Ethylene Glycol Test {3 rock minimum) ....ccccocceeecieeiiciecreereeeeeen. $115.00
Fractured Face Count (AASHTO T-335)...ccovirinriencrrriinee e reeeeenenees $80.00/test
HY O OMELET oot eeeeeeette e cesereeeearesevtseesatressnnneanssesensessnns $165.00/test
MOISTUTE CONTEINT coeeeeeeeeeeeeeeietee e ciie e e stee e e e e s rere et e sssnse s e e ssnnnee s $25.00/test
OFZaniC CONTRNT «vvvrerireiereeeceeeeeetteeeesreearsessestesssessesasenseesreesnesesssessenne $70.00/test
Percent PassiNg #2200 ........covveevericireiiierennreeereesecireresnereeesseensaessseenas $60.00/test
Permeability-Fines (Falling Head) .........ccocvvveecieeeceecreeceecieeeee e $200.00/test
Permeability-Granular Soils (Falling Head) .......ccoeeveecerronreecencrnenenes $200.00/test
Proctor ASTM:D-1557 and ASTM:D-698 ..c...mmieiiieeeeeeeeeeseeesaenns $200.00/test
SANA EQUIVAIENT .ottt eereees e e st e e seesee s ereaenaans $110.00/test
Sieve WIth OFganiC BUIN ...eecceieieeieeecicree e e cereeeeescreseevseesnresesneennes $170.00/test
Sieve WIth Wash H#200 ..o eeeeeeeeeeeeeeeeereeveseseveesesseeasseesesasnnanas $110.00/test
SPECIfiC Gravity + #4 .ottt $65.00/test
SPECIFIC GraVIty =4 ....veveeeeee vt eectaesteeeer e sve e s e reseresnns $70.00/test

Other laboratory tests and equipment rental will be provided on a per job basis.
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) ®
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

Exhibi+ C

DATE (MMIDDIYYYY)
12/01/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION iS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Niehi | A conTacT
375 1181h Ave Se 103 (K, e (425) 644-1600 TAi8, n01(425) 644-2152
-MAIL
Bellevue WA 98005 -ARDRESS
INSURER(S) AFFORDING COVERAGE NAIC #
- wsurer A : | he Hartford Casualty Insurance Co
INSURED insurer g; Sentinel Insurance Co. Ltd.
Associated Earth Sciences inc INSURER C
911 5Th Ave Suite 100 INSURER D :
Kirkland WA 98033 INSURER E :
-
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

PR TYPE OF INSURANCE iy POLICY NUMBER ON v | O ) LTS
A | X | COMMERCIAL GENERAL LIABILITY 52SBAVV7637 12/31/2015/12/31/2016]_ACH OCCURRENCE s 1,000,000
A )
] CLAIMS-MADE OCCUR DRMICE JORENTE $ 300,000
..... - MED EXP {Any one person} $ 1 0, 000
o peErsonAL & aDviNJURY |5 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
pouicy | X | T8 Loc PRODUCTS - coMpiop AGe |3 2,000,000
OTHER: $
B [ AUTOMOBILE LIABILITY 52UECJR8403 12/31/201512/31/2016) 2 dtdeny "o ™" |s 1,000,000
X | any auTo BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED BODILY INJURY (Per accident) | $
___| AUTOS TOS
X X NOR-OWNED PROPERTY DAMAGE "
L™ | HIRED AUTOS AUTOS {Per accident)
$
A | X umereriatiae | X | occur 52SBAVV7637 12/31/201512/31/2016] EACH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 5,000,000
DED , J RETENTION S _ $
A [WORKERS ComPENSATION 52SBAVV7637 12/31/201512/31/2016) | Sefrire | X | 02
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE WA STOP GAP E.L. EACH ACCIDENT s 1,000,000 |
OFFICERIMEMBER EXCLUDED? NITA 1 000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § ,000,
DS R TION OF SPERATIONS below EL Disease - poLicy umir | s 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required

WHATCOM COUNTY IS INCLUDED AS ADDITIONAL INSURED PER $S0008 ATTACHED. INSURANCE IS PRIMARY AND
NON-CONTRIBUTORY. WAIVER OF SUBROGATION APPLIES. THE COUNTY INSURANCE SHALL NOT SERVE AS A SOURCE OF

CONTRIBUTION.

CERTIFICATE HOLDER

CANCELLATION

Al 113346

WHATCOM COUNTY

PUBLIC WORKS DEPT.
322 N. COMMERCIAL ST SUITE 110

BELLINGHAM

!

WA 08225-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE %ﬁ M

ACORD 25 (2014/01)

® 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




