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Comments on Update of Comprehensive Plan

Dear Members of the Commission:
First, thank you for your service.

While, of late, | have been working as a consultanton a specific industrial development project at Cherry
Point (Gateway Pacific Terminal), my personal involvement in planning matters predates all of this and
involves a broader agenda. | had the honor of serving on and chairing the Whatcom County Council in
the 1980s, chairing the Whatcom County Natural Heritage Task Force in the 90’s (which led to the
Natural Heritage Plan and adoption of the Conservation Futures Levy), the Bellingham/Port Waterfront
Futures Task Force, and | served on the Public Lands Advisory Committee for the Washington State
Public Lands Commissioner. | believe in sound land use planning that appropriately recognizes and
blends environmental and economic interests into a “total quality of life” proposition.

You are the ones doing all of the work, but | hope you would be kind enough to entertain a few
thoughts, as outlined below. My thoughts are my own and not submitted on behalf of anyone else.

Strategy Reguires Being Decisive

Good planning discourages and restricts inappropriate growth. But it should also encourage appropriate
growth. Too often policies do the former, but not the latter. Lake Whatcom needs to be protected.
Commercial and residential sprawl needs to be constrained. But in-filling and high-wage job growth
need to be encouraged and facilitated. Too often policies and practices just sort of hassle every form of
development, without distinction.

The Plan Should Include a Coherent View of How to Promote a Sound Economy

This should not be an afterthought, but an integral part of the plan. It may be prudent to seek input
from people with expertise in economics, not just Jand use planning. The two are inseparable in reality.
Data continue to show that both nationally and locally there is a growing income gap and a challenged
middle class. Whatcom County is heavy on low-wage service sector employment, the result being that
wage rates here are about 15-20% lower than the state average. At 15%, our rate of poverty is higher
than the state and national averages, and half of the County’s school children qualify for subsidized
meals. Raising per capita income of the people who already live here should be a primary goal of the
Plan.

The Cherry Point Heavy Industrial Area Should be Preserved, Protected, and Nurtured

One of the best ways to redistribute wealth is to provide high-wage jobs and good benefits. This is how
a strong middle class is formed and how the tax revenues get generated to employ the likes of teachers,
firefighters, social workers, ecologists, planners and police officers. Cherry Point is the economic goose
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that laid the golden egg for Whatcom County’s citizens. Hampering its viability and growth would be
tantamount to committing economic suicide.

From a policy perspective, the Cherry Point zone is an outgrowth of decades of thoughtful planning. 1t
has been very deliberately set aside as the region’s remaining high-wage job base for heavy industry. 1t
has unique attributes that make it well-suited to its purpose and it has performed as desired. To dilute
ils purpose or to scramble regulatory certainty would discourage new Investment and re-invéstment in
job growth and retention; and it would show a lack of respect for the very notion of long-term economic
and land use planning.

Financially fortunate, relative newcomers to the community may not understand the crucial importance
of the high quality industrial job base at Cherry Point. That some may have decided that they don’t like
heavy industry doesn’t meah that they are experts on sound planning or proponents of the general
public welfare. | can tell you that as a kid bagging groceries in Ferndale for local families that it was
obvious what it meant to score a job at onie of the industries at Cherry Point. It transformed the hopes
and opportunities of families for generations; and it’s still happening. To advocate for policies that
would damage the prospects of these working families is cruel and arrogant. We need to do things that
create more “haves”, not more “have-nots”.

Thank you for considering these thoughts. The enclosures may be of some interest, historical or
otherwise.

Cralg Cole ,



, i) The Cherry Point Tax Base
County General Budget 5.48%

County Conservation Fund 5.48%
Flood Control 5.48%
Port 5.48%
Rural Library 8.58%
County Roads 11.22%
Ferndale Schools 15.46%
Blaine Schools 21.35%

Fire District 7 52.47%
Est. Annual Property Tax Payments of Three Businesses-Alcoa, BP, Phillips
(GPT excluded)
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[Excerpted From Washington State Department of Natural Resources Aquatic Reserve Management Plan/Cherry Point

November 2010]

Table 1 Timeline of Major Events at Cherry

Point Date
Time Immemorial

1855
1889
1954
1966
1971
1971
1972
1974
1975

1976

1976

1976
1977
1977
1979
1981
1982
1982
1983
1984
1987
1992
1992
1995
1996

1996
1996

Event

Ceremonial, subsistence, and commercial harvest of finfish
and shelifish and olher commerce by Native American
Indians

Treaty of Point Elliot signed

Washington Statehood

The General Petroleum Corporation begins operation of
thé Ferndale refinery, pier, and outfall.

The Intalco Aluminum Corporation builds a second pier
and outfall at Cherry Point.

The ARCO refinery constructs a third pier and outfall at
Cherry Point now owned by British Petroleum.
Washington's Shoreline Management Act was enacted.
Federal Water Pollution Control Act is enacled.

State herring sac roe fishery is opened.

Whatcom County Water District Number Eight constructs 2
secondary wastewater effluent outfall at Point Whilehom.s
First Shoreline Management Program adopted designating
Cherry Point uplands as a "conservancy,” shoreline
allowing water-dependent industrial use of the shoreline as
an outright permitted use and recognizing the state and
local importance of such uses at Cherry Point.

Final Decision of United States v. Washington (384 F.
Supp. 312, 377 [W.D. Wash. 1974}, affd, 520 F.2d 676 [3n
Cir. 1975), cert. Denied, 423 U.S. 1086 [1976])

Chicago Bridge and Iron (CBI) proposes to build ofishore
oil drilling rigs at Cherry Point.

Whatcom County “Interim Zoning® adopted identifying
Cherry Point as an industrial area.

Federal Clean Water Act is enacted, by amending the
1972 Water Pollution Control Act.

Cherry Point-Femdale Subarea Plan adopted by Whatcom
County designating Cherry Point for industrial use.
Whatcom County updates the *Official Zoning Map® re-
affirming Cherry Point as an industrial area. Ordinance No.
8199

State hering sac roe fishery permanently closed.

CBI's proposal 1o build ol drilling rigs is ended by
governor's veto of legislation that would have exempted
CBI from pravisions of the Shoreline Management Act.
Kiewit proposes to build offshore oil drilling rigs on the
Cherry Point uplands

Kiewit's permits denied by Ecology and DFW

State hemring spawn-on-kelp fishery are opened.

Joseph Schecter proposes to build the Cherry Point
Industrial Park (CPIP}, including a shipping pier.

SSA proposes to build the Gateway Pacific Terminal
(GPT) pier at Cherry Point.

Letter from Commissioner of Public Lands states that DNR
will consider at most one additional pier at Cherry Point.s
State herring spawn-on-kelp fishery is closed.

State sediment management standards become effeclive.7
Northwest Sea Farms v. U.S. Army Corps of
Engineers, 931 F.Supp. 1515 (WD WA)

5 The operator of this outfall is now the Birch Bay Water and Sewer District.

Type

Tribal Law
Federal/Tribal Law
Federal/State Law
Major construction
Major construction
Major construction
State law

Fedéral law

Fishery management

Major construction

Land use

Federal/StatefTribai Law

Land use

Land use

Federal law

Land use

Land use

Fishery management
Land use

Land use

Land use

Fishery management
Land use

Land use

Land use

Fishery management

State rule
Federal Law

& The letter, dated October 5, 1895, was written by then-commissioner Jennifer Belcher to Tim Winn, District Engineer, US Army Corps of Engineers. Copies filed in

CPIP Negotiations with DNR file.

7 State sediment managernent standards are codified at WAC 173-204. They are administered by Ecology.



The 1992 CPIP proposal is Land use
1998 abandoned;

Legally they

have a shoreline permit

until the county rescinds

the permit.

1998 Executive Order 13084 issued by the White House, Federal Law
Consultation and Coordination with Indian Tribal
Govemments

1998 Whatcom County and Washinglon State adopt the 1998 Land use

Shoreline Program Update designating the Cherry Paint
Management Area - re-affirming the use of the reach for
water-dependent industrial uses.

1999 NMFS accepts petition to list 18 species of marine fish Legal
under ESA, Including all Puget Sound Herring.

2000 Second wing is added to the ARCO pier. Major construction

2000 National Marine Fisheries Service (NMFS) decides Cherry  Fishery management, federal law
Point herring do not merit listing under the federal
Endangered Species Act.a

2000 Ocean Advocales et al sues Corps for granting ARCO/BP  Legal

pemmit for refinery dock expansion w/o EIS or
consideration of Magnuson restrictions

2000 Commissioner’s Order establishes Cherry Point as an Land UsefOrder
aquatic reserve
2001 Washingtan Department of Health re-opened 1.5 miles of ~ Land Use

beaches around Pt. Whitehorm previously closed to

reécreational shellfishing, reducing the closure zone from

2,640 fest to 1,380 feet.

2001 DNR applies Interim Guidanceé to Cherry Point Aquatic Land Use
Reserve

2002 New leases are issued for Intalco/Alcoa pier and Land use
wastewater outfall,

2002 Birch Bay Water and Sewer District withdraws its proposal ~ Land use

for wholesale service to Blaine, who has chosen to
construct reclaimed water plant instead.
2003 Williams Pipeline (also known as Georgia Strait Crossing)  Land use
proposes placement of a natural gas pipeline across the
Chesry Point Withdrawn Area. Proposal later withdrawn,

2003 The Cherry Point Withdrawn Area scheduled for review, Land use
determining whether the area will remain an aquatic
reserve.

2005 The authorization for the Birch Bay Water and Sewer Land use
District outfall expires. DNR postpones the application.

2006 ConacoPhillips lease is renewed with DNR Land use

2007 Cherry Point BP lease is modified by DNR to Land use
accommodate required spill control structures

2007 Whatcom County adopts updated Shoreline Master Land use
Program including protection of shoreline critical areas

2008 Trillium sells large parcel west of BP facility to BP Land use

2008 Whatcom County Parks purchase of Trust lands Land use

2009 Birch Bay Water and Sewer District receives a 30-year Land Use

easement for the Birch Bay outfall
8 The notice, Endangered and Threatened Species: Puget Sound Populations of Copper Rockfish, Quiliback Rockfish, Brown Rockfish, and Pacific Herring, Notice of
determination of status review was published in the Federal Register, Volume 66, Number 64, April 3, 2001, pp. 17659 - 17668.

[Excerpted From Washington State Department of Natural Resources Aquatic Reserve Management Plan/Cherry Point
November 2010]



Local Land Use Designations

Currently, much of Whatcom County maintains a rural character, with large tracts of commercial forest lands and
agricultural land used for pasture and commodity crops, Whatcom County population increased by 100 percent between
1950 and 1990 and was 184,300 in 2006. Continuing population increases in the county are projected to result in a
transition to more residential, commercial and industrial uses. (Kyte et al, 1999; OFM, 2006). Between 1954 and 1971,
three industries moved into the Cherry Point vicinity. In 1954, General Petroleum Corporation constructed an oil refinery
near Cherry Point, which was subsequently managed as the Ferndale, Mobil, BP, and Tosco refinery. On September 17,
2001, the Tosco Company was bought by Phillips 66. On August 30, 2002, Phillips merged with Conoco, to become
ConocoPhillips. In 1966, Intalco Aluminum built an aluminum smelter north of ConocoPhillips. The aluminum smelter
now is owned by Alcoa-Intalco Works. In 1971 Atlantic Richfield Company (ARCO) constructed another oil refinery
even further north, later selling it to British Petroleum (please see Appendix D: Existing Encumbrances and Applications ,
for further details on these facilities). This is the northernmost pier along the Cherry Point. Under the latest
Comprehensive Growth Management Plan issued by Whatcom County, the uplands adjacent to the Cherry Point Aquatic
Reserve are designated as Urban Growth Areas (UGA). An Urban Growth Area is an area that must include cities and
other areas characterized by urban growth or adjacent to such areas, and are to be designed to accommodate the projected
population growth for twenty years. Any growth that occurs outside these areas cannot be urban in nature. The county has
designated two UGAs adjacent to the Reserve. The Cherry Point UGA, containing approximately 7,000 acres, is
designated for future industrial development, and the Birch Bay UGA north of it is designated primarily for residential
The existing industrial developments occupy about 4,100 acres of the total Cherry Point industrial lands and may add a
new 1,100-acre bulk commodities shipping port. On the average, land consumption at Cherry Point has been about 1,000
acres per facility, which includes sufficient land to avoid wetlands and provide buffer areas. Based on this consumption
figure, Whatcom County concluded in their County Growth Management Plan (p. 2-52, 2008) that there is only sufficient
remaining land in the Cherry Point industrial area to support two additional industrial complexes similar to those presently
located there. Whatcom County states that Cherry Point has special characteristics and regional significance for the siting
of large industrial facilities. The County predicts that this demand will most likely result in the remaining undeveloped
acreage being absorbed by the end of their 20 year planning period (Whatcom County, 2005). Characteristics that make
Cherry Point atiractive include the fact that since the 1960s, it has a history of operating as a major industrial area in
Whatcom County. This has developed the infrastructure to support not only these industries, but future industries as well.
Other attractive characteristics include: Washington State Department of Natural Resources = Cherry Point Aquatic Reserve
Management Plan »

= Shipping Access - Marine deep water access is present for shipping. This was a major consideration for the three
major industries currently located at Cherry Point (Whatcom County 2008).

= Rail Access — Burlington Northern has long served Whatcom County; and access is available to the Burlington
Northern mainline serving western Washington from Blaine to Portland. Rail service is particularly important for many
types of water borne commerce; for example, the BP refinery at Cherry Point uses the railroad to ship calcined coke to
U.S. markets and to other port facilities for transshipment to foreign markets (Whatcom County 2008).

=  Proximity to Canada, Alaska and Foreign Ports — Cherry Point occupies a unique location for the siting of industry
because of its close proximity to Canada and because of its shorter travel distance than other regional port facilities for
shipping to Alaska and to other Pacific Rim locations. The Cherry Point industrial area benefits from proximity to
Canada, as trade between the U.S. and Canada grows in response to the lifting of trade barriers under the Free Trade
Agreement of 1989. An increase in vessel traffic is being noted through the Strait of Juan de Fuca, as vessels move
towards Vancouver (VEAT, 2008), Marine terminals at Cherry Point could serve a portion of the potential growth in
Canadian marine cargo (Whatcom County 2008).

Whatcom County considers these industries a substantial part of the economic base of Whatcom County, with the region
and the economic welfare of the county strongly tied to the health of these industries and their ability to flourish and
expand as opportunities present themselves, The County has designated the area as “Heavy Impact Industrial” to support
the requirements of heavy manufacturing uses that require water deep enough to accommodate large vessels (Kyte, et al
1999; Whatcom County, 2006). This protects the area from incompatible uses that would prevent their ability to expand,
particularly residential development (see Whatcom County Code Chapter 20.74, revised March 2008). Whatcom County
has also developed a policy for Cherry Point which will limit the number of future piers (see page 2-55, Policy 2BB-10, of
the June 2008 Comprehensive Plan for further information).

[Excerpted From Washington State Department of Natural Resources Aquatic Reserve Management Plan/Cherry Point
November 2010]
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STATE OF WASHINGTOWN

) DEPARTMENT OF ECOLOGY

Mail Stop PA-10 e Olympia, Washington 98504 o (206) 45[%”@ @] D
yEIVED

June 21, 1982
JUN 241982

WHATCOM COUNTY

l
The Honorable William P. Roehl CQUNCI'
Chairman -
Whatcom County Council

311 Grand Avenue

Bellingham, WA 98225

Deay Councilman Roehl:

Thank you for sending me a copy of Whatcom County's recently adopted
Resolution Mo. 82-31. The county's action to terminate the appeal of
my decision on the Shoreline Master Program amendments effectively

closes out our file on that matter. I sincerely appreciate the
courtesy that vou and your fellow council membere chowed ma rluvwng

our discussions of the proposed amendments, and the professionalism
of the executive and county staff in dealing with this most diffi-

cult issue.

Whatcom County's continuing goal of encouraging economic and industrial
development in an environmentally responsible manner, as stated in
your resolution, is commendable. I offer your Planning and Deve1opment
Committee assistance as it undertakes deliberations on commercial and

| S Luii

industrial development policies, especially along the county shore-
lines. In the spirit of cooperation outlined in your resolution, I
also offer assistance both in the early review of individual develop-
ment proposals and in streamlining the permit process.

Best wishes in these endeavors.

Sincerely,

I ims
/// Hiathé(;ooéézib o
irector

DWM: kb



DATE: tiay 20, 18807 IFRTDUCED BY: Colu

PROPOSED BY: Cole

RESOLUTION WO, #f2-31
RESQLUTION IN THE MATTER OF AMENDMENTS TO THE SHORELINE
MANAGEMENT PROGRAM OF WHATCOM COUNTY, DECLARING POLICTIES
REIATING TO INDUSTRIAL AND COMMERCIAL DEVELOPMENT AND ASSIGHING
DUTIES TO THE PLANNING AND DEVELOFMENT COMMITTEE
WHEREAS, The Whatcom County Council passed fifteen emendments to the
Shorelline Management Program on August 20, 1981, eleven of which were
disapproved by the Director of the Washington State Department of Ecolozy;
and,
WHERFAS, Whatcon County has appealed the Director's declsion to the
Shoreline Hearing Board and to the Supcrior Court of Thurston County; and
WHERFAS, Chicagé Bridge and Iron Company encouraged the adopticn of thne
shorelins amendmentsnoted above In order to permit development at Cherry
Point, but anncunced on April 22, 1982 the following: "Ye do not intend
to expend further efforts at this time to secure permits to build our
proposed troject at Cherry Point"; and
‘WHEHEAS, the Whatcom County Council believes it 1s inappropriate to
pursue litigation in connection with an 1ssue that is presently moot; and
WHEREAS, the Whatcom County Councll desires to encourage cconomic and
industrial development that will promote the economic welfare of the
citizenry in an environmentdlly responsible manner; and
WHEREZA3, the Whetcom County Council desires a mechanism for the revies
of proposed industrial and commerclal developnent that is expeditious and
thorough;
NOW, TilRRFCRE, IT IS HERESY RESOLVED BY THE COUNCIL OF WEATCOM CQUITDY:
1. It is the policy of the Whatcom County Couneil to encourage
industrial and commerclal development that:
() will enhance the long-term welfare of the cltizenry through
the creation of jobs end economic activity and stabllity;
(b) <will use limited natural resources wisely and exist in
relative harmony with other industries that are reliant upon natural
resources;
(c) will not cause unwarranted or unmitigated demege to the
environmental quality of life of the citizenry;

(4) will expand the tex base without plecing upon the texpayers
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unwarranted or unmitigated costs,

2. (&) Ugon receipt of the report of the Economic Putures fiwg:

force of the Councll of Covernments, the Planning and Levelommont
Cermittee of the County Council is directed to conduct investigations,
hearings, and deliberations on the matter of commercial and irdustrial
development in Whetcom County and to propose to the County Council
policlies, ordinances or proposed state legislation to carry forth

the policy stated in section one of this resolution.

(b) 1In éo#nection therewith, the Committee shall give specinl
attention to streamlining governmental procedures for examining
proposed developments, promoting home rule by local elected officials
end shall seek coouperation with the Department of Ecology and other
agencies con permissable forms of development, particularly an
developments nny occur on or near shorelines.

3. In carrylng out 1its duties under this resolution, the Plannirg
and Development Commitlee is encouraged to call upon and utilize

the advice, assistance and findings of the executive branch of

ccunty government, the Planning Ccmmission, the Economic Fufures Task
Force of the Whatcom County Council of Governments, the Office of

the Prosecuting Attorney, the Department of Ecology, the Washington
State Association of Counties, and such other public or private

bodies as it deems appropriate.

L. The Planning and Development Committee shall report its findings
and recommendations to the County Council on or before June 1, 1583.
5. The Office of the Prosecuting Attorney 1s requested to seek a
termination of the shoreline amendment appeals without a determination
on- the merits of the issue thut is adverse to the County's positionm,
ana ;ithout declaring or implying & chenge in policy by the County.

6. The Clerk of the Council is directed to transmit copiss of

this resolution to the Governor, the Director of the Depertment cof
Ecology, the members of the state legislature from the LOth and h2nd

districts, the Washington State Assoclation of Counties, the County

page Two



1 Executive, the Office the Prosecuting Attorney, Whatcum
2 County Council of Governments, the Planning Conmission
3 and the Economic Futures Task Force.
4 Adopted in open meeting by the Whatcom County Council on the
5] 20th day of May, 1982,
6 WHATCO: COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON
¢ W 2 e
8 William P. Roehl, Chairman
9

ATTEST:

N (B;? 4 J—f %6-(-1 frC'Au"

11l CTeTk of the Coyncil

12
13
14
15
16
17
18
19
20

21

23
24
25
26
27

28

30

31
32







