
1



2



3



4



5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



109



110



111



112



113



114



115



116



117



118



119



120



121



122



123



124



125



126



127



128



129



130



131



132



133



134



135



136



137



138



139



140



141



142



143



144



145



146



147



148



149



150



151



152



153



154



155



156



157



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



DISCLAIMER:  This document is a draft and is provided as a courtesy.  This 
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herein is subject to change upon further review and approval by the Whatcom 
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WHATCOM COUNTY COUNCIL  1 
Regular County Council Meeting 2 

  3 
April 5, 2016 4 

 5 
CALL TO ORDER 6 
 7 

Council Chair Barry Buchanan called the meeting to order at 7:00 p.m. in the Council 8 
Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Ken Mann, Satpal Sidhu, Carl Weimer, Todd 14 
Donovan, Rud Browne and Barry Buchanan. 15 

Absent: None. 16 
 17 
 18 
FLAG SALUTE 19 
 20 
 21 
ANNOUNCEMENTS 22 
 23 
 24 
SPECIAL PRESENTATION 25 
 26 
1. COUNTY EXECUTIVE JACK LOUWS TO PRESENT THE “STATE OF THE 27 

COUNTY” ADDRESS (AB2016-140) 28 
 29 
Jack Louws, County Executive, presented the State of the County address (on file). 30 
 31 
 32 

MINUTES CONSENT 33 
 34 
1. SPECIAL COMMITTEE OF THE WHOLE FOR FEBRUARY 23, 2016 35 

 36 
Brenner moved to approve the minutes, including the substitute page.  The motion 37 

was seconded. 38 
 39 
The motion carried by the following vote: 40 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 41 
Nays: None (0) 42 

 43 
 44 
PUBLIC HEARINGS 45 
 46 
1. ORDINANCE ADOPTING VARIOUS MINOR AMENDMENTS TO WHATCOM 47 

COUNTY CODE TITLE 20 ZONING (AB2016-114) 48 
 49 
Gary Davis, Planning and Development Services Department, gave a staff report. 50 
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 1 
Buchanan opened the public hearing, and the following person spoke: 2 
 3 
John Lesow submitted and read from a handout (on file) and stated he supports 4 

Exhibit K regarding radio broadcast towers as written by staff. 5 
 6 
Hearing no one else, Buchanan closed the public hearing. 7 
 8 
Browne moved to adopt the ordinance.  The motion was seconded. 9 
 10 
The motion carried by the following vote: 11 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 12 
Nays: None (0) 13 

 14 
2. WHATCOM COUNTY COMPREHENSIVE PLAN, CHAPTER 5, UTILITIES 15 

(AB2016-047E)  16 
 17 
Buchanan opened the public hearing, and the following person spoke: 18 
 19 
Wendy Harris stated she supports changes regarding health and safety.  The chapter 20 

neglects wildlife issues.  Don’t site utiltiies in critical areas.  Protect species according to 21 
local, State, and federal laws.  Analyze and review species and habitat.  The chapter 22 
neglects to address the use of chemicals in utility corridors. 23 

 24 
Hearing no one else, Buchanan closed the public hearing and stated the Council will 25 

continue to accept written public testimony on this chapter. 26 
 27 
 28 

OPEN SESSION  29 
 30 
The following people spoke: 31 

• Bob Frisk spoke on the proposed new jail. 32 
• Christopher Deile submitted a handout (on file) and spoke about court-33 

ordered Alcoholics Anonymous (AA) and reintroducing grizzly bears to the 34 
North Cascades. 35 

• Leslie McRoberts submitted and read from a handout (on file) and spoke on 36 
allegations of civil rights violations in Sudden Valley. 37 

 38 
Brenner asked how Sudden Valley officers determine a violation.  McRoberts stated 39 

they use the same radar guns that police do. 40 
 41 

• Ray Baribeau spoke on the State of the County address and future challenges 42 
and plans for a triage center and jail. 43 

• Wendy Harris spoke about the State of the County address and water and air 44 
quality problems in Whatcom County. 45 
 46 

 47 
CONSENT AGENDA 48 

 49 
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Browne reported for the Finance and Administrative Services Committee and 1 
moved to approve Consent Agenda items one through three. 2 

 3 
The motion carried by the following vote: 4 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 5 
Nays: None (0) 6 
 7 

1. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO A 8 
CONTRACT AMENDMENT BETWEEN WHATCOM COUNTY AND WASHINGTON 9 
STATE DEPARTMENT OF TRANSPORTATION FOR GRINDING AND 10 
RESURFACING A PORTION OF BIRCH BAY LYNDEN ROAD, IN THE AMOUNT 11 
OF $65,631 (AB2016-136) 12 

 13 
2. REQUEST APPROVAL FOR THE COUNTY EXECUTIVE TO AWARD BID #16-11 14 

AND ENTER INTO A CONTRACT FOR THE SOUTH PASS ROAD/SAAR CREEK 15 
BRIDGE NO. 212 REPLACEMENT PROJECT TO THE LOWEST BIDDER, STRIDER 16 
CONSTRUCTION CO., INC., IN THE AMOUNT OF $790,787 (AB2016-137) 17 

 18 
3. REQUEST APPROVAL FOR THE COUNTY EXECUTIVE TO AWARD BID #16-05 19 

FOR PURCHASE OF REPLACEMENT PATROL BOAT TO THE LOWEST BIDDER, 20 
MUNSON BOATS, IN THE AMOUNT OF $85,748.16 (AB2016-138) 21 

 22 
 23 
OTHER ITEMS 24 
 25 
1. ORDINANCE AMENDING THE 2016 WHATCOM COUNTY BUDGET, SEVENTH 26 

REQUEST, IN THE AMOUNT OF $85,749 (AB2016-132) 27 
 28 

Browne reported for the Finance and Administrative Services Committee and 29 
moved to adopt the ordinance. 30 

 31 
The motion carried by the following vote: 32 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 33 
Nays: None (0) 34 

 35 
2. NOMINATION AND APPOINTMENT TO FILL VACANCY ON SPECIAL DIKING 36 

DISTRICTS AND SPECIAL DRAINAGE DISTRICTS - APPLICANTS: FRED 37 
VANDER VEEN FOR CONSOLIDATED DRAINAGE IMPROVEMENT DISTRICT #1 38 
POSITION 1; JASON VANDER VEEN FOR DRAINAGE DISTRICT #3, POSITION 39 
3 (AB2016-134)  40 
 41 
Donovan moved to appoint Fred Vander Veen and Jason VanderVeen.  The motion 42 

was seconded. 43 
 44 
The motion carried by the following vote: 45 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 46 
Nays: None (0) 47 
 48 
 49 

EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 50 
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 1 
1. REQUEST CONFIRMATION OF THE COUNTY EXECUTIVE’S APPOINTMENT OF 2 

ROBERT HENDRICKS TO THE BICYCLE/PEDESTRIAN ADVISORY COMMITTEE 3 
(AB2016-141) 4 
 5 
Brenner moved to confirm the appointment. The motion was seconded. 6 
 7 
The motion carried by the following vote: 8 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 9 
Nays: None (0) 10 
 11 

2. REQUEST CONFIRMATION OF THE COUNTY EXECUTIVE’S APPOINTMENT OF 12 
JODI SIPES TO THE NORTHWEST SENIOR SERVICES BOARD (AB2016-142) 13 
 14 
Donovan moved to confirm the appointment. The motion was seconded. 15 
 16 
The motion carried by the following vote: 17 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 18 
Nays: None (0) 19 
 20 

3. REQUEST CONFIRMATION OF THE COUNTY EXECUTIVE’S APPOINTMENT OF RANDY 21 
AXELSSON TO THE LODGING TAX ADVISORY COMMITTEE (AB2016-150) 22 
 23 
Brenner moved to confirm the appointment. The motion was seconded. 24 
 25 
The motion carried by the following vote: 26 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 27 
Nays: None (0) 28 
 29 
 30 

INTRODUCTION ITEMS  31 
 32 
Brenner moved to accept the Introduction Items. The motion was seconded. 33 
 34 
The motion carried by the following vote: 35 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 36 
Nays: None (0) 37 
 38 

1. ORDINANCE AMENDING THE 2016 WHATCOM COUNTY BUDGET, EIGHTH 39 
REQUEST, IN THE AMOUNT OF $234,633 (AB2016-143) 40 

 41 
2. RESOLUTION AMENDING THE 2016 FLOOD CONTROL ZONE DISTRICT AND 42 

SUBZONE BUDGETS, SECOND REQUEST, IN THE AMOUNT OF $200,000 43 
(AB2016-144) (COUNCIL ACTING AS THE WHATCOM COUNTY FLOOD 44 
CONTROL ZONE DISTRICT BOARD OF SUPERVISORS)  45 

 46 
3. RESOLUTION AMENDING THE 2016 FLOOD CONTROL ZONE DISTRICT AND 47 

SUBZONE BUDGETS, THIRD REQUEST, IN THE AMOUNT OF $85,000 48 
(AB2016-145) (COUNCIL ACTING AS THE WHATCOM COUNTY FLOOD 49 
CONTROL ZONE DISTRICT BOARD OF SUPERVISORS)  50 
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 1 
4. ORDINANCE AMENDING ORDINANCE NO. 2014-083 ESTABLISHING THE 2 

CEDAR HILLS/EUCLID STORM WATER IMPROVEMENTS FUND AND 3 
ESTABLISHING A PROJECT BASED BUDGET FOR CEDAR HILLS/EUCLID 4 
STORM WATER IMPROVEMENTS (AB2016-146) 5 

 6 
5. ORDINANCE AMENDING WHATCOM COUNTY CODE CHAPTER 2.130 TO 7 

REVISE ECONOMIC DEVELOPMENT INVESTMENT BOARD MEMBERSHIP 8 
(AB2016-147) 9 

 10 
6. ORDINANCE AMENDING WHATCOM COUNTY CODE CHAPTER 2.34 TO REVISE 11 

AGRICULTURAL ADVISORY COMMITTEE MEMBERSHIP (AB2016-148) 12 
 13 
7. RESOLUTION AND PUBLIC HEARING REGARDING COMMUNITY 14 

DEVELOPMENT BLOCK GRANT FUNDING APPLICATION (AB2016-149) 15 
 16 
 17 
COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 18 

 19 
Buchanan announced the Council will have a public hearing on Chapter 8 of the 20 

Comprehensive Plan proposed changes at its meeting on April 19, 2016. 21 
 22 
Brenner reported for the Public Works, Health, and Safety Committee. 23 
 24 
Weimer reported for the Planning and Development and Natural Resources 25 

Committees. 26 
 27 
Councilmembers gave updates on recent activities and upcoming events.  28 
 29 
 30 

ADJOURN 31 
 32 

The meeting adjourned at 7:58 p.m. 33 
 34 
The County Council approved these minutes on ______, 2016. 35 

 36 
 37 
ATTEST:      WHATCOM COUNTY COUNCIL 38 

WHATCOM COUNTY, WASHINGTON 39 
 40 
 41 
 42 
______________________________  ___________________________ 43 
Dana Brown-Davis, Council Clerk   Barry Buchanan, Council Chair 44 
 45 
 46 
 47 
______________________________ 48 
Jill Nixon, Minutes Transcription 49 
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WHATCOM COUNTY COUNCIL  1 
Special Committee of the Whole 2 

 3 
 April 19, 2016 4 
 5 
 6 
CALL TO ORDER 7 

 8 
Council Chair Barry Buchanan called the meeting to order at 9:30 a.m. in the Council 9 

Chambers, 311 Grand Avenue, Bellingham, Washington. 10 
 11 

 12 
ROLL CALL 13 
 14 

Present: Barbara Brenner, Ken Mann, Satpal Sidhu, Carl Weimer, Todd 15 
Donovan, Rud Browne and Barry Buchanan. 16 

Absent: None. 17 
 18 
 19 

 20 
COMPREHENSIVE PLAN CHAPTER 11 AND APPENDIX G 21 
 22 
1. AUDIENCE MEMBERS ARE INVITED TO COMMENT SPECIFICALLY ON 23 

WHATCOM COUNTY COMPREHENSIVE PLAN CHAPTER 11, ENVIRONMENT, 24 
AND APPENDIX G, WATER RESOURCES PROGRAM AND SALMON RECOVERY 25 
PROGRAM (AB2016-047K)  26 
 27 
The following people spoke: 28 
 29 
Larry Brown, Sudden Valley Community Association, referenced the comments he 30 

submitted on this chapter.  They would like to cooperate with the Council on any Sudden 31 
Valley stormwater projects on Sudden Valley property. 32 

 33 
Karlee Deatherage, ReSources for Sustainable Communities, stated she supports 34 

proposed amendments from Councilmember Browne regarding gas wells.  She also supports 35 
proposed amendments from Councilmember Mann opposing hydraulic fracking and 36 
completing implementation of the various water quality and quantity plans, as proposed by 37 
Councilmember Brenner. 38 

 39 
Roger Almskaar submitted and read from handouts (on file) and stated consider the 40 

information on regulatory takings and substantive due process takings.  Whatcom County 41 
should work with the cities to create more than one municipal wetland habitat mitigation 42 
bank in the county.  He referenced Goal 11B and stated development regulations should be 43 
reasonable, clear, concise, avoid conflict, and be effective in protecting the environment.  All 44 
the chapters seem to have a lot of repetition.  He hopes staff will eliminate redundancy and 45 
repetition.   46 

 47 
Carole Perry stated the process is too difficult and confusing.  Also, don’t get rid of the 48 

Planning Unit. 49 
 50 
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Jim Hanson stated he approves of the proposed amendments.  Today people have 1 
nostalgia for a past they can’t go back to and fear of an uncertain future.  Sometimes people 2 
think that fewer regulations will result in more prosperity.  However, Chapter 11 is about the 3 
environment, which is the future for the children.  He supports changes proposed by 4 
ReSources and the environmental caucus. 5 

 6 
Linda Twitchell, Building Industry Association, stated make the Council packet pages 7 

on Comprehensive Plan proposed changes a different color to make them easier to find.  The 8 
Planning Unit role is defined by State law.  It’s more than a subcommittee of the Joint Board.   9 

 10 
2. DISCUSSION AND PRELIMINARY COUNCIL DIRECTION ON COMPREHENSIVE 11 

PLAN CHAPTER 11, ENVIRONMENT, AND APPENDIX G, WATER RESOURCES 12 
PROGRAM AND SALMON RECOVERY PROGRAM (AB2016-047K) 13 
 14 
Browne referenced item one in the Proposed Council Changes to Comprehensive 15 

Plan Chapter 11 beginning on Council packet page 22, and moved to amend 16 
Comprehensive Plan page 11-12, beginning on line four, “In 2007, Whatcom County 17 
completed a Climate Protection and Energy Conservation Action Plan that laid out specific 18 
actions and targets for reducing greenhouse gas emissions and increasing energy 19 
conservation efforts in response to potential climate change.  In addition many insurance 20 
industry experts are now factoring in the costs of climate change into insurance premiums 21 
as the increase in the frequency and severity of extreme weather events around the world 22 
results in a corresponding increase in claims costs. 23 

Local government, residents and business must anticipate that as the climate 24 
changes, more frequent and severe damage to private and public infrastructure will occur. 25 
Maintenance costs and insurance premiums can be expected to increase accordingly.”  26 

 27 
The motion was seconded. 28 
 29 
Brenner stated she has no information supporting the insurance industry experts.  30 

She’s not convinced climate change will result in more damage to infrastructure.  These are 31 
opinions of certain interests. 32 

 33 
Browne stated he’s seen information from insurance industry experts, including a 34 

presentation he attended at an industry conference by someone who represents the 35 
International Insurance Industry.  It’s not opinion.   36 

 37 
Brenner stated she doesn’t like the word “many,” which implies more than half.  She 38 

isn’t familiar with these professionals.  She would have to see the background information.  39 
Increased claim costs could be due to other factors. 40 

 41 
Donovan stated these are statements of fact that he supports.  It goes in the narrative 42 

section.   43 
 44 
Sidhu stated this language informs citizens that these maintenance costs will increase.  45 

There are more severe changes and events that they must recognize. 46 
 47 
Mann stated the insurance industry is changing its projections, models, and premiums 48 

to account for climate change, regardless of the cause of that climate change.  The industry is 49 
an unbiased business source.  50 

 
Special Committee of the Whole – 9:30 A.M., 4/19/2016, Page 2 

201



DISCLAIMER:  This document is a draft and is provided as a courtesy.  This 
document is not to be considered as the final minutes.  All information contained 
herein is subject to change upon further review and approval by the Whatcom 
County Council. 
 

 1 
The motion carried by the following vote: 2 
Ayes: Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (6) 3 
Nays: Brenner (1) 4 
 5 
Browne referenced item two in the Proposed Council Changes to Comprehensive Plan 6 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 7 
page 11-13 to create a new policy, “11D-6: Identify and properly seal and/or burn methane 8 
that is escaping into the atmosphere from wells, landfills and industry.”  9 

 10 
The motion was seconded. 11 
 12 
Weimer suggested a friendly amendment, “…Identify the responsible parties and 13 

agencies and encourage them to use efforts to properly seal…”  The County doesn’t have any 14 
authority to seal a well. 15 

 16 
Browne accepted the friendly amendment, ““11D-6: Identify wells, landfills, and 17 

industrial sites and the responsible parties, and encourage them to properly seal and/or burn 18 
methane that is escaping into the atmosphere from wells, landfills, and industrial sites.” 19 

 20 
Weimer asked if the intent is that the County would identify the wells, landfills, and 21 

industrial sites.   22 
 23 
Browne stated it would, in the case of the wells.  They don’t want to approve houses 24 

to be built on top of them. 25 
 26 
Weimer stated he is concerned about the inclusion of industry.  The Cascade Natural 27 

Gas pipeline system through Bellingham leaks all over.  They could spend millions of dollars 28 
in identifying those leaks.  Possibly focus only on the wells.  Leaking methane from landfills 29 
and industry is a big deal, but he’s not sure the County wants to get into the business of 30 
identifying and enforcing.   31 

 32 
Sidhu stated the language should indicate other sources, not just industry, “wells, 33 

landfills, and industrial sites other sources….”  Even with landfills, it’s the responsibility of the 34 
landfill owners to manage the methane, not the County.  The County should not be in the 35 
business of identifying, controlling, and capping wells and reducing methane.  The County 36 
should just find the responsible party and enforce the regulation, or encourage them to limit 37 
that methane leak.   38 

 39 
Weimer suggested a friendly amendment, “11D-6: Identify responsible parties 40 

and agencies, and encourage them to identify wells and other sources, and use efforts to 41 
properly seal and/or burn methane that is escaping into the atmosphere.” 42 

 43 
Donovan stated he’s concerned about identifying other sources.  Every single cow is a 44 

source of methane. 45 
 46 
Browne accepted the friendly amendment and restated the motion to amend 47 

Comprehensive Plan page 11-13 to create a new policy, with an additional change, “11D-6: 48 
Identify responsible parties and agencies, and encourage them to identify and properly seal 49 
and/or burn methane that is escaping into the atmosphere from wells.”   50 
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 1 
The motion carried by the following vote: 2 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 3 
Nays: None (0) 4 
 5 
Browne referenced item three in the Proposed Council Changes to Comprehensive 6 

Plan Chapter 11 beginning on Council packet page 22, and moved to amend 7 
Comprehensive Plan page 11-17, line 22, to insert new paragraphs: 8 

 9 
Gas wells - Several exploratory oil & gas wells have been drilled around the 10 
county over the last 70+ years. Some of these present potential 11 
environmental hazards due to ongoing leakage of gas. 12 
 13 
Old Landfills - There are several known abandoned landfills in the County and 14 
possibly some that are unknown. There are also sites around the County that 15 
contain large numbers of abandoned vehicles and other debris. As with most 16 
landfills these locations pose some degree of risk of hazardous substances 17 
leaking into local aquifers. 18 
 19 
The motion was seconded. 20 
 21 
Brenner stated she would like to specify the number of known landfills. 22 
 23 
Mark Personius, Planning and Development Services Department, stated he doesn’t 24 

know that number.  25 
 26 
Brenner suggested a friendly amendment, “…several known abandoned 27 

landfills….” 28 
 29 
Browne accepted the friendly amendment. 30 
 31 
The motion carried by the following vote: 32 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 33 
Nays: None (0) 34 
 35 
Browne referenced item four in the Proposed Council Changes to Comprehensive Plan 36 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 37 
page 11-17, Goal 11F, “Minimize potential loss of life, damage to property, the expenditure of 38 
public funds, and degradation of natural systems resulting from development in hazardous 39 
areas such as floodplains, landslide-prone areas, seismic hazards areas, volcanic impact 40 
areas, abandoned mine and exploratory gas well locations, potentially dangerous alluvial 41 
fans, and other known natural hazards by advocating the use of land acquisition, open space 42 
taxation, conservation easements, growth planning, regulations, and other options to 43 
discourage or minimize development, or prohibit inappropriate development in such areas.” 44 

 45 
The motion was seconded. 46 
 47 
The motion carried by the following vote: 48 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 49 
Nays: None (0) 50 
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 1 
Brenner referenced item five in the Proposed Council Changes to Comprehensive 2 

Plan Chapter 11 beginning on Council packet page 22, and moved to amend 3 
Comprehensive Plan page 11-19, Policy 11F-12, “Consider conducting a public process with 4 
affected citizens, technical experts, and decision-makers to establish recommended levels of 5 
public risk for each of the identified natural hazards. In developing recommended levels of 6 
public risk for natural hazards, consider the appropriate variables affecting developments in 7 
hazardous areas. These variables may include: 8 

• Specific types of risk associated with the particular hazard area.; 9 
• The gradation of hazards associated with a particular geo-hazard.; 10 
• Level of detail necessary to map hazard areas.; 11 
• Different levels of risk associated with different ownership classes (e.g. public 12 

ownership versus private ownership) .; 13 
• Different levels of risk associated with different types of land uses.; and 14 
• Mitigation measures related to specific adverse impacts of development in hazard 15 

areas. 16 
  17 
 Once a set of risk levels have been identified, propose these risk levels for 18 

adoption by the County Council as the levels to which future development must 19 
be designed and the determined appropriate locations for them.”  20 

 21 
The motion was seconded. 22 
 23 
The motion carried by the following vote: 24 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 25 
Nays: None (0) 26 
 27 
Browne referenced item six in the Proposed Council Changes to Comprehensive Plan 28 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 29 
page 11-20 to create a new policy, “11F-16:  Identify known locations of abandoned mines 30 
and wells that could produce methane and/or other hazardous substances and where danger 31 
exists, prevent construction from occurring above them.”  Don’t allow houses to be built 32 
above the mines and wells, which should be on file with the Department of Ecology. 33 

 34 
The motion was seconded. 35 
 36 
The committee discussed likely versus known locations of mines and wells and 37 

whether the County will have to do the analysis of where those locations are. 38 
 39 
Personius stated there is a map from the State Department of Natural Resources 40 

(DNR) of known locations of those abandoned wells.  Staff doesn’t have regulations over 41 
those wells.  If there were a development proposal over abandoned gas wells, the staff could 42 
use the State Environmental Policy Act (SEPA) to condition the closure of those wells as part 43 
of the development approval process.   44 

 45 
Cliff Strong, Planning and Development Services Department, answered questions.  46 
 47 
The councilmembers discussed the County’s role, beyond education, in preventing 48 

people from building on top of old and unsafe mines and wells. 49 
 50 
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Browne stated he’s primarily interested in areas where danger exists.  He amended 1 
his motion to create a new policy, “11F-16: Identify known locations of abandoned mines 2 
and wells that could produce methane and/or other hazardous substances, and where 3 
immediate danger of methane and hazardous substance leaking exists, prevent construction 4 
from occurring above them.” 5 

 6 
Brenner moved to hold this motion in Committee and allow staff to review it. 7 
 8 
The motion to hold was seconded. 9 
 10 
The motion to hold in Committee carried by the following vote: 11 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 12 
Nays: None (0) 13 
 14 
Brenner referenced item seven in the Proposed Council Changes to Comprehensive 15 

Plan Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive 16 
Plan page 11-26, Policy 11H-4, “Support Complete the implementation of local and state 17 
Watershed Management Plans, the Lower Nooksack Strategy, the Lake Whatcom 18 
Management Program, NPDES Phase II Permitting, and the WRIA Watershed Management 19 
Projects.”  She would like to get something done. 20 

 21 
The motion was seconded. 22 
 23 
Gary Stoyka, Public Works Department, stated some plans have other entities that are 24 

responsible for completion, or there is out-of-date information that can’t be implemented. 25 
 26 
Weimer stated many of these things will never be complete, such as the national 27 

pollution discharge elimination system (NPDES) permit. Even the watershed management 28 
plan includes processes that require periodic plan reviews and reassessments. 29 

 30 
Brenner withdrew her motion. 31 
 32 
Mann referenced item eight in the Proposed Council Changes to Comprehensive Plan 33 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 34 
page 11-26 to create a new policy, “11H-6: Oppose the use of hydraulic fracturing in oil and 35 
gas wells (also known as “fracking”) to avoid the associated degradation of water quality in 36 
aquifers and other ground water.” 37 

 38 
The motion was seconded. 39 
 40 
Mann stated the County doesn’t have legal authority to prohibit fracking.  The County 41 

can only comment on the SEPA process.  The County can have a policy to oppose fracking in 42 
the SEPA process, if it’s legally supportable.  It’s possible that they could include more 43 
language, such as a list of very tight conditions.  He’s open to that option, especially if it 44 
strengthens their legal position.  However, he would rather keep it simple. 45 

 46 
Weimer stated most of the studies done to this point show there is a connection 47 

between water problems and some fracking.  The word “associated” makes it seem water 48 
quality problems are a foregone conclusion. In reality, it’s some portion of that.  In the 49 
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majority of places, there have been no studies showing water problems.  He supports 1 
opposing fracking because of possible degradation. 2 

 3 
Mann amended and restated his motion, “11H-6: Oppose the use of hydraulic 4 

fracturing in oil and gas wells (also known as “fracking”) to avoid the potential degradation of 5 
water quality in aquifers and other ground water.” 6 

 7 
The councilmembers discussed whether this policy opposes any federal laws. 8 
 9 
The motion carried by the following vote: 10 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 11 
Nays: None (0) 12 
 13 
Brenner referenced item nine in the Proposed Council Changes to Comprehensive 14 

Plan Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive 15 
Plan page 11-27, Policy 11I-1, “Manage stormwater runoff to minimize surface water quality 16 
and quantity impacts, and downstream impacts on channel morphology, property owners, 17 
and aquatic species and habitats.” 18 

 19 
The motion was seconded. 20 
 21 
Linda Twitchell, Building Industry Association, stated the motion makes it sound like 22 

they will manage stormwater runoff to minimize property owners and aquatic species and 23 
habitats.  That doesn’t make sense. 24 

 25 
Brenner withdrew her motion to amend item nine.  She referenced item seven in 26 

the Proposed Council Changes to Comprehensive Plan Chapter 11 beginning on Council 27 
packet page 22, and moved, “…Watershed Management Plans, the Lower Nooksack….” 28 

 29 
The motion was seconded. 30 
 31 
The motion carried by the following vote: 32 
Ayes: Brenner, Mann, Sidhu, Buchanan, Weimer and Donovan (6) 33 
Nays: None (0) 34 
Absent: Browne (out of the room)(1) 35 
 36 
Brenner referenced item ten in the Proposed Council Changes to Comprehensive Plan 37 

Chapter 11 beginning on Council packet page 22, and stated she withdraws her proposed 38 
motion. 39 

 40 
Weimer referenced item 11 in the Proposed Council Changes to Comprehensive Plan 41 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 42 
page 11-28, Policy 11I-11, “Place a high priority on integrating impervious surface reduction 43 
incentives into policies, regulations, and standards for the Lake Whatcom and Lake Samish 44 
watersheds.” 45 

 46 
The motion was seconded. 47 
 48 
The councilmembers discussed whether the amendment would weaken the priority for 49 

Lake Whatcom. 50 
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 1 
The motion carried by the following vote: 2 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 3 
Nays: None (0) 4 
 5 
Brenner referenced item 12 in the Proposed Council Changes to Comprehensive 6 

Plan Chapter 11 beginning on Council packet page 22, and moved to amend 7 
Comprehensive Plan page 11-28, Policy 11I-12, item six, “6. Ensure that existing 8 
stormwater standards are adequately enforced within Stormwater Special Districts, 9 
Watershed Protection Districts, and the NPDES areas.” 10 

 11 
The motion was seconded. 12 
 13 
The motion carried by the following vote: 14 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 15 
Nays: None (0) 16 
 17 
Brenner referenced item 13 in the Proposed Council Changes to Comprehensive Plan 18 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 19 
page 11-30, Goal 11-J, “Support water conservation, reclamation, reuse measures, and 20 
education as a means to helping ensure sufficient water supplies in the future.” 21 

 22 
The motion was seconded. 23 
 24 
The motion carried by the following vote: 25 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 26 
Nays: None (0) 27 
 28 
Donovan referenced item 14 in the Proposed Council Changes to Comprehensive Plan 29 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 30 
page 11-30 to create a new policy, “11J-3: Develop and implement plans for meeting to 31 
comply with the Department of Ecology’s instream flow and water management rules and 32 
water resources management programs.” 33 

 34 
The motion was seconded. 35 
 36 
Mann asked what the plans say about measuring water use by various users. 37 
 38 
Stoyka stated the flow levels are currently set at the median flow, which means the 39 

flow is naturally met half the time.  The intent of instream flow is to protect the low flow 40 
when it falls below the minimum level.  Regarding measuring water, they are talking about 41 
writing a water supply plan to find ways to meet the water needs of the farmers while 42 
protecting instream flow.  The water resource inventory area (WRIA) 1 watershed 43 
management plan has plans for data collection, data management, and stream gauges. 44 

 45 
Mann stated add a new policy under Goal 11J that talks about measuring and 46 

recording water use by different water users.   47 
 48 
Browne stated metering agricultural water uses could be counterproductive.  Be 49 

cautious about forcing agricultural users to use the maximum amount of water under their 50 
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water rights in order to maintain those water rights.  If water use is not metered, energy 1 
costs will encourage them to conserve water instead.   2 

 3 
Sidhu stated he agrees with Councilmember Browne.  All they want to do is quantify 4 

the agriculturally used water.  Metering is not a necessary option.  It’s expensive.  The value 5 
they will get is miniscule.  They know per acre how many inches of water is needed each year 6 
for each crop.  It’s simple math.  Metering is counterproductive and scares people.  People 7 
will increase the amount of water they use because they are afraid of losing the water right.  8 
If they need to know how much water agriculture uses, they can easily do the math. 9 

 10 
Donovan stated Chapter 2 addresses metering or measuring water. 11 
 12 
Weimer stated the bigger issue is who is using legal water versus illegal water. 13 
 14 
Browne asked what plans the County would implement, in terms of instream flow and 15 

water management rules.  The County doesn’t hold the water rights or consume the water.   16 
 17 
Donovan stated assume the Department of Ecology will set the standards and plans, 18 

and the County should strive to work with those standards and plans. 19 
 20 
Browne asked the process by which the County would get involved in water rights, 21 

allocation, distribution, or stream flows.  Stoyka stated the County would be involved in 22 
trying to manage its water overall through the watershed management plan and other water 23 
management activities.  The County doesn’t directly regulate water rights, but it is indirectly 24 
involved in finding solutions.   25 

 26 
Browne asked if staff understands how to use this policy, if the Council approves it.  27 

Stoyka stated they could, through the County’s land use authority and when issuing building 28 
permits based on wells.  They have to comply with all the water rights and instream flow 29 
requirements when they do that.  To some degree, they would look at that when adopting the 30 
Coordinated Water System Plan and other water system plans.  The County has a role to 31 
make sure its actions are in compliance.  The policy does provide guidance to staff. 32 

 33 
Donovan stated it’s a conservation policy.  The County would think about how to 34 

encourage conservation. 35 
 36 
Sidhu stated the language is saying that the County will comply with Ecology’s rules.   37 
 38 
Personius stated that if adopted as proposed, it won’t change the staff’s approach to 39 

how they work with Ecology or other partners and stakeholders in the WRIA 1 process.  They 40 
are already doing these things.  The policy just affirms what they’re already doing. 41 

 42 
The motion carried by the following vote: 43 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 44 
Nays: None (0) 45 
 46 
Brenner referenced item 15 in the Proposed Council Changes to Comprehensive Plan 47 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 48 
page 11-31, Goal 11-K, “Prioritize the Lake Whatcom watershed as an area in which to 49 
minimize development, repair existing stormwater problems (specifically for phosphorus), 50 
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and ensure forestry practices do not continue forestry practices that do not negatively impact 1 
water quality. Provide sufficient funding and support to be successful.”  Make the language 2 
more positive. 3 

 4 
The motion was seconded. 5 
 6 
Browne stated he is opposed to the motion.  The language implies that the County will 7 

be actively involved in continuing forestry, which is not the County’s role.  The County can 8 
provide the opportunity, and let the industry decide if they want to do it. 9 

 10 
Brenner stated ensuring something makes the County actively involved. 11 
 12 
The motion failed by the following vote: 13 
Ayes: Brenner (1) 14 
Nays: Mann, Sidhu, Browne, Buchanan, and Weimer (5) 15 
Absent: Donovan (out of the room) (1) 16 
 17 
Brenner referenced item 16 in the Proposed Council Changes to Comprehensive Plan 18 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 19 
page 11-31, Policy 11-K-5, “Evaluate and pursue, as appropriate, the use of incentives to 20 
encourage voluntary lot consolidation voluntary and workable transfer or purchase of 21 
development rights, current use taxation, and participation in open space conservation 22 
programs.”  Transfers of development rights should be voluntary and workable.  Until there is 23 
a program that works well, it should be voluntary. 24 

 25 
The motion was not seconded. 26 
 27 
Brenner referenced item 17 in the Proposed Council Changes to Comprehensive Plan 28 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 29 
page 11-33, to Restore Policy 2K-16 with edits, “Work with the community association 30 
towards voluntary achievement of the density reduction of even more lots within Sudden 31 
Valley.”   32 

 33 
The motion was seconded. 34 
 35 
Brenner stated continue working toward achieving more reductions in density.  They 36 

are talking about potentially buying up foreclosure lots in Sudden Valley to remove the 37 
development rights.  People in Sudden Valley may want to buy a lot next door to expand the 38 
size of their property. 39 

 40 
Weimer asked how the Sudden Valley representative feels about it. 41 
 42 
Larry Brown, Sudden Valley Community Association Board, stated this particular 43 

density reduction program started many years ago and was finalized.  If the Council is 44 
suggesting that the community association further give up the ability to support its 45 
infrastructure through dues by preventing development of the remaining 200 lots, they would 46 
have to object.  The reduced dues they collect from the density reduction they’ve done 47 
already total about $1 million per year.  That cost has to be borne by the existing 48 
homeowners.  There is simply no money left in their pockets to pay more.   49 

 50 
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Brenner stated no one can prohibit the County from purchasing lots that go into 1 
foreclosure.  This doesn’t need approval from Sudden Valley. 2 

 3 
Brown stated it’s unlikely that those 200 vacant lots will go into foreclosure, given how 4 

long they’ve been owned and how long taxes have been paid on them.  The County does 5 
have the right to purchase them and resell them without their building right, but he hopes 6 
the County would sell them under the normal process and put them back on the market for 7 
potential building and potential income.   8 

 9 
Mann stated the program is voluntary, and the language is benign. 10 
 11 
Browne stated it would be done in concert with the community association. 12 
 13 
Donovan stated that to be voluntary, the County may come up with an incentive for 14 

the community association to approve of the density reduction.  The policy would allow for 15 
those types of incentives.  He suggested a friendly amendment, “…reduction of even more 16 
additional lots within Sudden Valley.” 17 

 18 
Brenner accepted the friendly amendment, “Work with the community association 19 

towards voluntary achievement of the density reduction of even more additional lots within 20 
Sudden Valley.”   21 

 22 
The motion carried by the following vote: 23 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 24 
Nays: None (0) 25 
 26 
Browne referenced item 18 in the Proposed Council Changes to Comprehensive Plan 27 

Chapter 11 beginning on Council packet page 22, and moved to amend Comprehensive Plan 28 
page 11-33, Policy 11K-16, “If the county acquires lots through tax foreclosure, consider 29 
selling them as non-buildable lots. If lots in the Lake Whatcom watershed come available due 30 
to a tax foreclosure the County should acquire them, remove the developments rights and 31 
then place them back on the market through the public auction process to recover any 32 
residual value.”  The County and City of Bellingham have worked to purchase lots in the 33 
watershed to reduce phosphorus loading. One opportunity to do that is when lots in the 34 
watershed come up for tax foreclosure. 35 

 36 
The motion was seconded. 37 
 38 
Donovan asked if this will obligate the County to bid on everything that is foreclosed, 39 

regardless of the value.  He asked if the County would have to acquire an expensive, 40 
waterfront lot, for example. 41 

 42 
Browne stated it would have to be a vacant lot.  He’s not aware of any vacant lots that 43 

have been sold for more than a few thousand dollars. 44 
 45 
Donovan stated someone could get the County into a bidding war if the County is 46 

obligated to acquire the lot.  They might need to modify that language. 47 
 48 
Browne stated his intention is to acquire lots that are passed up in an auction.  He 49 

would like to hold this item to work on the language. 50 
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 1 
 2 

OTHER BUSINESS 3 
 4 
There was no other business. 5 
 6 
 7 

ADJOURN 8 
 9 

The meeting adjourned at 11:30 p.m. 10 
 11 

The Council approved these minutes on ______________, 2016. 12 
 13 
ATTEST:      WHATCOM COUNTY COUNCIL 14 

WHATCOM COUNTY, WASHINGTON 15 
 16 
 17 
 18 
______________________________  ______________________________ 19 
Dana Brown-Davis, Council Clerk   Barry Buchanan, Council Chair 20 
 21 
 22 
 23 
______________________________ 24 
Jill Nixon, Minutes Transcription 25 
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WHATCOM COUNTY COUNCIL 1 
Special Committee of the Whole 2 

 3 
 April 19, 2016 4 
 5 
 6 
CALL TO ORDER 7 

 8 
Council Chair Barry Buchanan called the meeting to order at 1:40 p.m. in the Council 9 

Chambers, 311 Grand Avenue, Bellingham, Washington. 10 
 11 

 12 
ROLL CALL 13 
 14 

Present: Barbara Brenner, Ken Mann, Satpal Sidhu, Carl Weimer, Todd 15 
Donovan, Rud Browne and Barry Buchanan. 16 

Absent: None. 17 
 18 

 19 
COMPREHENSIVE PLAN CHAPTER 7 20 
 21 
1. BRIEFING AND DISCUSSION ON COMPREHENSIVE PLAN CHAPTER 7, 22 

ECONOMICS (AB2016-047G) 23 
 24 
Matt Aamot, Planning and Development Services Department, submitted and read 25 

from a presentation (on file) and gave a staff report.  He answered questions on 26 
unemployment statistics that refer to people who are actively looking for jobs, calculating 27 
for the higher population rate of retired and students,  28 

 29 
John Michener, Port of Bellingham, reported on the background, purpose, and 30 

function of the associate development organization (ADO) and answered questions about 31 
apprenticeship programs at Bellingham Technical College (BTC). 32 

 33 
Browne stated he would like to receive the Port’s quarterly reports to the 34 

Department of Commerce and information on the Port’s outreach activities and their results. 35 
 36 
Aamot continued the presentation beginning with Policy 7C-6 and answered 37 

questions about the information on employment by industry. 38 
 39 
Brenner stated include a larger square footage for grocery stores in the Foothills 40 

area.    41 
 42 
Sidhu stated information on the agriculture sector should be divided to show how 43 

many jobs the agriculture sector provides and what is their impact.  The technology industry 44 
should also be tracked so they know how many technology jobs are created, since they will 45 
have a big economic impact in the future.  Last, identify education versus non-education 46 
government employment. 47 

 48 
Browne stated define which industries need improvement.  Specify areas that have a 49 

competitive advantage that should be improving every year.  Divide the resources section 50 
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into agriculture, timber, and fishing.  Also include the recreation industry and technology 1 
manufacturing.  Regarding the policy about grocery stores in Policy 7K-10, ask existing 2 
grocery stores about the economically-viable size footprint.   3 

 4 
Mann stated include the tourism industry in addition to the recreation industry.  He 5 

asked if there is any mention about planning for job training in terms of retraining workers 6 
for another industry.  Michener stated job training through a community college is 7 
something they can plan for when looking forward into the future. 8 

 9 
Mann stated make sure there is a way to retrain folks who need it.  Turnover in 10 

existing industries happens rapidly.  Michener stated the Northwest Workforce Council is a 11 
regional agency located in Bellingham that is on top of training and retraining issues. 12 

 13 
Aamot referenced Comprehensive Plan page 7-23, Policy 7J-3, which addresses 14 

retraining displaced workers.   15 
 16 
 17 

COMPREHENSIVE PLAN CHAPTER 6 18 
 19 
1. AUDIENCE MEMBERS ARE INVITED TO COMMENT SPECIFICALLY ON 20 

WHATCOM COUNTY COMPREHENSIVE PLAN CHAPTER 6, TRANSPORTATION 21 
(AB2016-047F)  22 
 23 
Beth Walukas Louis, Protect Lummi Island Community (PLIC), submitted and read 24 

from a handout (on file) and stated she supports the recommendations from the Lummi 25 
Island Ferry Advisory Committee (LIFAC) for changes to the chapter.  Three areas of 26 
concern include keeping the concurrency requirement, the ferry plan, and allowing LIFAC 27 
time to develop a level of service and a plan for replacing the ferry. 28 

 29 
2. DISCUSSION AND PRELIMINARY COUNCIL DIRECTION ON COMPREHENSIVE 30 

PLAN CHAPTER 6, TRANSPORTATION (AB2016-047F)  31 
 32 
Brenner referenced item one in Proposed Council Changes to Comprehensive Plan 33 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 34 
page 6-2, lines 29-32, “This chapter supports County-Wide Planning Policies by encouraging 35 
alternative modes of transportation through goals, and policies, and actions.  It includes 36 
policies on demand management strategies and considers inter-county and international 37 
transportation links.”  Action items will not be in the Comprehensive Plan.  They will be in 38 
the countywide planning policies. 39 

 40 
The motion was seconded. 41 
 42 
Gary Davis, Planning and Development Services Department, stated the action items 43 

at the end of each chapter were revised to become policies or were removed because they 44 
were already accomplished.  Staff agrees with the motion. 45 

 46 
The motion carried by the following vote: 47 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 48 
Nays: None (0) 49 
 50 
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Brenner referenced item two in Proposed Council Changes to Comprehensive Plan 1 
Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 2 
page 6-4, lines 16-20, “The Port of Bellingham owns and operates three seaport facilities 3 
within the city of Bellingham, (Bellingham Shipping Terminal, Squalicum Harbor, and 4 
Bellingham Cruise Terminal) and one in the city of Blaine (Blaine Harbor). The Bellingham 5 
Cruise Terminal acts as the southern terminus of the Alaska sState fFerry sSystem and host 6 
to private cruise vendors.” 7 

 8 
The motion was seconded. 9 
 10 
The motion carried by the following vote: 11 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 12 
Nays: None (0) 13 
 14 
Brenner referenced item three in Proposed Council Changes to Comprehensive Plan 15 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 16 
page 6-4, lines 34-36, “Privately owned and operated airports exist in Whatcom County, 17 
including Point Roberts (Point Roberts Airpark), and on Lake Whatcom (Floathaven SPB), 18 
near Custer (Meadow Mist), and Eliza Island.” 19 

 20 
The motion was seconded. 21 
 22 
The motion carried by the following vote: 23 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 24 
Nays: None (0) 25 
 26 
Brenner referenced item four in Proposed Council Changes to Comprehensive Plan 27 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 28 
page 6-5, lines 4-6, “The transit system includes transit stations in Bellingham, Ferndale, 29 
and Lynden, three of which include park and ride lots. Currently there are a total of nine 30 
park and ride lots in Whatcom County.” 31 

 32 
The motion was seconded. 33 
 34 
The motion carried by the following vote: 35 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 36 
Nays: None (0) 37 
 38 
Brenner referenced item five in Proposed Council Changes to Comprehensive Plan 39 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 40 
page 6-7, lines 16-22, “GMA also requires… For modes of transportation other than motor 41 
vehicles, and transit, and the Lummi Island ferry, Whatcom County does not establish levels 42 
of service based on volumes, but instead focuses on the quality of service through planning 43 
and design (see Goals 6D and 6E below).” 44 

 45 
The motion was seconded. 46 
 47 
Weimer stated the Growth Management Act (GMA) doesn’t require them to develop a 48 

level of service for the ferry. 49 
 50 
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Forrest Longman, Council Office, stated the Lummi Island Ferry Advisory Committee 1 
suggested alternative language to address this issue. 2 

 3 
Brenner amended and restated the motion to amend page 6-6, lines 19-22, for 4 

Level of Service-Motor Vehicles, “In addition it is appropriate to include concurrency for the 5 
county-owned ferry service. (See Policy 6A-1 and Map 6-2).” 6 

 7 
The motion was seconded. 8 
 9 
The motion carried by the following vote: 10 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 11 
Nays: None (0) 12 
 13 
Brenner referenced item six in Proposed Council Changes to Comprehensive Plan 14 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 15 
page 6-7, line 19, as recommended by the LIFAC, “For modes of transportation other than 16 
motor vehicles, and transit, and ferry,…” 17 

 18 
The motion was seconded. 19 
 20 
The motion carried by the following vote: 21 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 22 
Nays: None (0) 23 
 24 
Brenner referenced item seven in Proposed Council Changes to Comprehensive Plan 25 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 26 
page 6-9, Policy 6A-1, “Establish the following levels of service (LOS) for purposes of 27 
maintaining transportation concurrency: 28 

• Ferry LOS standard is currently 513 ferry passenger trips annually per capita 29 
Lummi Island population. Note: The Lummi Island Ferry Advisory Committee 30 
(LIFAC) is cooperating with Public Works to develop an updated LOS 31 
standard. LIFAC will present a revision to this section when that work is 32 
complete.” 33 

 34 
The motion was seconded. 35 
 36 
The motion carried by the following vote: 37 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 38 
Nays: None (0) 39 
 40 
Brenner referenced item eight in Proposed Council Changes to Comprehensive Plan 41 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 42 
page 6-11, line 3-6, “For the roadways classified as arterials, and ferries providing sole 43 
public transportation to Lummi Island, the GMA requires the County to prohibit development 44 
approval – or assure needed improvements concurrent with development -- if the 45 
development causes the level of service to fall below adopted standards.” 46 

 47 
The motion was seconded. 48 
 49 
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Davis stated the committee asked that it be removed, because it refers to GMA 1 
requirements, and the GMA doesn’t require it. 2 

 3 
Brenner withdrew her motion. 4 
 5 
Browne referenced items nine, ten, and 14 in Proposed Council Changes to 6 

Comprehensive Plan Chapter 6 beginning on Council packet page 199 and moved to: 7 
• Amend Comprehensive Plan page 6-12, lines 9-12, “The segments where County-8 

owned roadways classified as arterials fall below the adopted LOS standards in 2036 9 
are Hannegan Road between Van Wyck Road and Kelly Road (1.01 mile), and 10 
Lakeway Drive between the Bellingham cCity lLimits and Terrace Avenue (0.63 11 
mile).” 12 

• Amend Comprehensive Plan page 6-12, lines 38-40, “Accordingly, in deciding how 13 
best to use its finite resources, the County must prioritize among many competing 14 
items, including new projects as well as preservation, operation, and maintenance of 15 
existing facilities.” 16 

• Amend Comprehensive Plan page 6-15, Policy 6C-1, “For road classifications higher 17 
than local access roads, Ddevelop access control plans which may include joint 18 
driveways, and require new developments to minimize the number of access 19 
points.” 20 
 21 
The motion was seconded. 22 
 23 
The motion carried by the following vote: 24 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 25 
Nays: None (0) 26 
 27 
Brenner referenced item 11 in Proposed Council Changes to Comprehensive Plan 28 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 29 
page 6-14, Policy 6B-1, “Programming of transportation programs...correct level of service 30 
deficiencies on County-owned roads and ferries to meet GMA concurrency requirements.” 31 

 32 
The motion was seconded. 33 
 34 
Weimer stated this section also references GMA concurrency requirements. 35 
 36 
Roland Middleton, Public Works Department, stated they are including a level of 37 

service for the ferry.  The GMA does not require the County to establish a level of service.  38 
The motion is fine. 39 

 40 
The motion carried by the following vote: 41 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 42 
Nays: None (0) 43 
 44 
Weimer referenced item 12 in Proposed Council Changes to Comprehensive Plan 45 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 46 
page 6-14, Policy 6B-2, “Use a fair and equitable formula…bikeways, ferry, and roadways 47 
that are considered reasonably necessary as a direct result of proposed developments in 48 
Whatcom County.” 49 

 50 
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The motion was seconded. 1 
 2 
The motion carried by the following vote: 3 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 4 
Nays: None (0) 5 
 6 
Weimer referenced item 13 in Proposed Council Changes to Comprehensive Plan 7 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 8 
page 6-15, lines 31-35, “Whatcom County's program of arterial and collector 9 
improvements addresses the following elements: uncongested traffic f low; sound 10 
engineering and construction; safety; mobility; facilities for public transit, bicycles, and 11 
pedestrians; access to air, rail, ferry, and other forms of transportation; and cost 12 
effectiveness.” 13 

 14 
The motion was seconded. 15 
 16 
The motion carried by the following vote: 17 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 18 
Nays: None (0) 19 
 20 
Weimer referenced item 15 in Proposed Council Changes to Comprehensive Plan 21 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 22 
page 6-16 to create a new policy, “Policy 6C-1:  Conduct a ferry feasibility study to inform 23 
the next Comprehensive Plan update so that sufficient planning, engineering, design and 24 
cost detail is available to use in competing for grants and other sources of funding for a 25 
replacement ferry. The ferry feasibility study should determine type of boat, dock and other 26 
amenities that will be needed for a replacement ferry; estimate sea level rises over the next 27 
50-70 years; and address elements such as, but not limited to, future demand and use 28 
based on projected demographics, boat size, boat technology, service plan, dock and other 29 
amenities, safety, and costs, including operating and maintenance costs, a timeline for 30 
implementation, a funding strategy and a public review process. LIFAC should provide input 31 
on the scope of work and any consultants or vendors retained, as well as reviewing and 32 
providing input on key milestones.” 33 

 34 
The motion was seconded. 35 
 36 
Middleton stated simplify the policy.  The feasibility study needs to go forward, but 37 

this language is very specific.  He appreciates parameters, but this outlines what the 38 
feasibility study will accomplish.  Make the language more generalized. 39 

 40 
Brenner moved to hold to come up with better language.  She asked Mr. Middleton 41 

to create better language. 42 
 43 
Mann stated he likes the language in the current motion. 44 
 45 
Sidhu stated the motion includes too much information.  When they sanction the 46 

study, they will define the terms of the study.  That’s not a policy.   47 
 48 
The motion to hold in committee was seconded. 49 
 50 
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The motion to hold in committee carried by the following vote: 1 
Ayes: Brenner, Sidhu, Browne, Buchanan, Weimer and Donovan (6) 2 
Nays: Mann (1) 3 
 4 
Donovan referenced Comprehensive Plan page 6-13 and asked about language 5 

regarding potential additional transportation revenue that was amended and moved to a 6 
different page.  Davis stated they moved financing specifics from the policy chapter to the 7 
capital facilities appendix E, which is updated more often. 8 

 9 
Browne referenced item 16 in Proposed Council Changes to Comprehensive Plan 10 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 11 
page 6-17, lines 25-30, “Whatcom County’s transportation facilities must accommodate a 12 
variety of transportation modes including automobiles, bicycles, pedestrians, buses, ferries, 13 
emergency vehicles, commercial vehicles, and agricultural equipment. In the planning, 14 
design, and construction of these facilities, the County must balance the needs of all users 15 
in all modes, and make the improvements appropriate to the context of the area.” 16 

 17 
The motion was seconded. 18 
 19 
The motion carried by the following vote: 20 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 21 
Nays: None (0) 22 
 23 
Brenner referenced item 17 in Proposed Council Changes to Comprehensive Plan 24 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 25 
page 6-17, Policy 6E-1, “Adopt and use design standards…budgetary constraints. This shall 26 
include an efficient and effective number of bus trips per day to adequately serve existing 27 
communities outside cities and UGAs.”  They promoted and pushed for more bus service to 28 
Sudden Valley, but it was cut back.     29 

 30 
The motion was seconded. 31 
 32 
Weimer stated the County isn’t responsible for providing bus service. Bus service 33 

was cut back because the rural community didn’t support greater funding for the transit 34 
system. He suggested a friendly amendment, “This shall include Encourage….”   35 

 36 
Brenner accepted the friendly amendment. 37 
 38 
Mann stated he supports transit alternatives, but don’t single out bus service.  There 39 

are many other different types of transportation.  He asked why this service is added. 40 
 41 
Brenner stated bus service isn’t mentioned in the language.   42 
 43 
Mann stated language in that section does include buses. 44 
 45 
Brenner stated she wants it to be about more than balancing needs.  Most of the 46 

other types of transportation listed aren’t as good for the environment.  Better bus service 47 
to the rural communities is necessary. 48 

 49 
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Mann stated he would like to see better bus service also.  However, don’t prioritize 1 
this specific mode of transportation.  He would like to see electric charging stations all over 2 
the county. 3 

 4 
Davis stated this policy 6E-1 is about design standards.  It is a policy supporting 5 

public services when they’re developing new projects to adopt and use design standards 6 
that follow the current best practices.  It’s not making policies on any individual particular 7 
mode of transportation.  Policy 6J-3 is about coordinating with the Whatcom Transit 8 
Authority to establish rural transit service.  That would be the place to address inadequate 9 
bus service. 10 

 11 
Brenner stated Policy 6E-1 talks about achieving the best balance possible.  This is 12 

talking about accommodation, not design.   13 
 14 
Sidhu stated the WTA Board has the public responsibility for bus service.  They know 15 

what is efficient and effective.  Don’t force something that isn’t necessary.  The motion is 16 
superfluous.  Let WTA decide on bus service. 17 

 18 
Weimer stated he agrees with staff that the language is more appropriate in Policy 19 

6J-3.  He rescinded his second to the motion. 20 
 21 
The motion died for lack of a second. 22 
 23 
Brenner referenced item 18 in Proposed Council Changes to Comprehensive Plan 24 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 25 
page 6-18, lines 24-29, “Level of service…safe and convenient route. Pedestrians are also 26 
well served by adequate crosswalks. Bicyclists may be well served by a low speed and traffic 27 
shared roadway lane in an urban location but may benefit from a wide shoulder on a rural 28 
higher speed road.” 29 

 30 
The motion was seconded. 31 
 32 
The motion carried by the following vote: 33 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 34 
Nays: None (0) 35 
 36 
Brenner referenced item 19 in Proposed Council Changes to Comprehensive Plan 37 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 38 
page 6-20, Policy 6F-5, “Give priority to…walkways and crosswalks along roadways within a 39 
one-mile radius of schools.” 40 

 41 
The motion was seconded. 42 
 43 
The motion carried by the following vote: 44 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 45 
Nays: None (0) 46 
 47 
Brenner referenced item 20 in Proposed Council Changes to Comprehensive Plan 48 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 49 
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page 6-20, Policy 6F-6, “For commercial and residential…paths, crosswalks, and 1 
other…between buildings.” 2 

 3 
The motion was seconded. 4 
 5 
The motion carried by the following vote: 6 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 7 
Nays: None (0) 8 
 9 
Browne referenced items 21 through 23 in Proposed Council Changes to 10 

Comprehensive Plan Chapter 6 beginning on Council packet page 199 and moved to: 11 
• Amend Comprehensive Plan page 6-20, lines 32-34, “Whatcom County cCouncil 12 

mMembers are part of the WCOG’s Whatcom Transportation Policy Board and the 13 
WTA Board of Directors.” 14 

• Amend Comprehensive Plan page 6-23, Policy 6H-1, “Maintain and restore fish 15 
passage…the annual road construction program, and the County budget.” 16 

• Amend Comprehensive Plan page 6-24, Policy 6H-8, “Promote designs to preserve 17 
mature trees, unique wildlife habitats, water quality, and other….” 18 
 19 
The motion was seconded. 20 
 21 
The motion carried by the following vote: 22 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 23 
Nays: None (0) 24 
 25 
Brenner referenced item 24 in Proposed Council Changes to Comprehensive Plan 26 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 27 
page 6-24, Policy 6H-10, “Minimize the amount of impervious surface whenever practicable 28 
by using natural engineering design methods such as the use of open, shallow, grassed 29 
street swales instead of curbs and gutters and, where feasible, encouraging alternate 30 
surfacing options.” 31 

 32 
The motion was seconded. 33 
 34 
Davis stated there are no new changes to this policy, which is current in the 35 

Comprehensive Plan.  Staff is concerned that the alternate methods would be used instead 36 
of curbs and gutters.  If a phrase such as “where applicable” is not included, the County will 37 
be required to do these everywhere, regardless of whether or not it’s appropriate. 38 

 39 
Brenner withdrew the motion.  She referenced item 25 in Proposed Council 40 

Changes to Comprehensive Plan Chapter 6 beginning on Council packet page 199 and 41 
moved to amend Comprehensive Plan page 6-24, Policy 6J-1, “Develop programs that 42 
reduce…These programs include, but are not limited to, trip reduction programs in 43 
coordination with major employers, and other jurisdictions, and the WTA.” 44 

 45 
The motion was seconded. 46 
 47 
Sidhu asked what they’re trying to achieve by adding the reference to the Whatcom 48 

Transportation Authority (WTA). 49 
 50 
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Brenner stated the WTA has many programs that reduce single-occupancy vehicle 1 
use and vehicle miles traveled.   2 

 3 
The motion carried by the following vote: 4 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 5 
Nays: None (0) 6 
 7 
Brenner referenced item 26 in Proposed Council Changes to Comprehensive Plan 8 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 9 
page 6-25, Policy 6J-4, “Coordinate with Whatcom Transportation Authority…provide 10 
necessary and adequate services to encourage their use.”  Necessary services are about the 11 
types of services.  Adequate services are about the amount of services. 12 

 13 
The motion was seconded. 14 
 15 
The motion carried by the following vote: 16 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 17 
Nays: None (0) 18 
 19 
Brenner referenced item 27 in Proposed Council Changes to Comprehensive Plan 20 

Chapter 6 beginning on Council packet page 199 and moved to amend Comprehensive Plan 21 
page 6-25, Policy 6J-8, “Explore enhanced bus service to Sudden Valley to reduce traffic in 22 
the Lake Whatcom watershed. Also encourage enhanced bus service to Lummi Island and 23 
Columbia Valley to reduce single-car emissions.”  24 

 25 
The motion was seconded. 26 
 27 
Brenner stated Lummi Island used to have small buses that served the island well. 28 
 29 
Mann stated the WTA makes its decisions based on demand and cost-effectiveness.  30 

Sudden Valley and Columbia Valley have thousands of people.  Lummi Island has 800 or 31 
900.  He asked how Councilmember Brenner determined which community deserves this 32 
encouragement. 33 

 34 
Brenner stated Lummi Island lost a lot of parking, so it’s better for more people to 35 

get out of the cars.   36 
 37 
Browne stated have a broader view of all technologies besides bus service, such as 38 

computer-assisted ride share programs, on demand ride programs such as Uber, vehicle 39 
sharing, and automated vehicles.  Add language recognizing these other services. 40 

 41 
Sidhu stated the purpose of this section is to increase service to Sudden Valley to 42 

protect the Lake Whatcom watershed.  This has nothing to do with level of service to rural 43 
communities.  The WTA has recently talked about a publicly run on-demand ride program.   44 

 45 
The motion failed by the following vote: 46 
Ayes: Brenner and Buchanan (2) 47 
Nays: Mann, Sidhu, Browne, Weimer and Donovan (5) 48 
 49 
 50 
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COMPREHENSIVE PLAN CHAPTER 2 1 
 2 
1. AUDIENCE MEMBERS ARE INVITED TO COMMENT SPECIFICALLY ON 3 

WHATCOM COUNTY COMPREHENSIVE PLAN CHAPTER 2, LAND USE (AB2016-4 
047B)  5 
 6 
Larry Brown stated the comments from the Sudden Valley Community Association 7 

have nothing to do with becoming an urban growth area (UGA) in order to grow.  They are 8 
a request for some mechanism for the Sudden Valley community to be regularly consulted 9 
with on issues such as transportation and environmental protection and enhancement.  10 
There must be Sudden Valley community participation in the important decisions the County 11 
makes to deal with its very large population. 12 

 13 
Forrest Longman, Council Office, stated he is drafting a proposed policy for 14 

councilmembers about how to include Sudden Valley.   15 
 16 
Clayton Petree stated Staff used the Countywide Planning Policies to justify many 17 

things in the Economic Chapter.  He referenced and read Countywide Planning Policy D-2 18 
from Appendix C, which has not yet come to the Council.  The Yew Street UGA reserve has 19 
water, sewer, gutters and curbs, sidewalks, Whatcom Transportation Authority (WTA) bus 20 
service, pedestrian crosswalks, a public school, and a fire station.  This is an area that will 21 
be in the city.  The Countywide Planning Policy says it shall be in the UGA.  Consider that 22 
when going through the Bellingham section of Chapter 2. 23 

 24 
He referenced Goal 2A about designating sufficient water and land to accommodate 25 

the growth needs of Whatcom County.  Bellingham has an inventory problem for single-26 
family houses.  Growth is pushed to Sudden Valley and Mt. Baker rural areas.  Actual rural 27 
growth is higher than projected and allocated.  When problems push extra growth into the 28 
rural area, it violates Policy 2DD-1.   29 

 30 
Brenner stated there was a newspaper article about a deficit of affordable single-31 

family housing in Bellingham. 32 
 33 
Matt Aamot, Planning and Development Services, stated cities want autonomy to 34 

plan for how they want their communities to develop.  If there is a lower supply of single-35 
family housing, the demand will go elsewhere.  The City of Bellingham doesn’t want to 36 
expand, and wants to focus on the urban village idea.   37 

 38 
Karlee Deatherage, ReSources for Sustainable Communities, stated she supports the 39 

revised Policy 2A-14 from Councilmember Weimer, which ties land use decisions to water 40 
availability.   There is a fixed amount of available water resources, especially in the 41 
summer.  Goal 10 of the Growth Management Act (GMA) requires that they protect the 42 
environment and enhance the State’s high quality of life, which includes air and water 43 
quality and the availability of water.   44 

 45 
Linda Twitchell, Building Industry Association, referenced the fifth bullet point in the 46 

proposed new Policy 2A-14 regarding working with the Department of Ecology (DOE) to 47 
better undertake its responsibilities by encouraging creation of a permitting system for 48 
exempt wells.  This Committee passed language earlier today suggesting that the County 49 
will comply with DOE water programs.  The DOE water program allows exempt wells in 50 
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these closed areas.  This morning’s vote was to support the DOE policies.  Encouraging 1 
them to create a separate permitting process for exempt wells is the opposite of what the 2 
Committee did this morning.  Do not add extra permitting systems.  Whatcom County has 3 
the fourth or fifth highest housing prices in the state.  More requirements and permitting 4 
systems add $20,000 to the price of every home.  They already have incredibly high prices.  5 
The current median housing price in Whatcom County and Bellingham does not match 6 
income levels.   7 

 8 
She referenced proposed changes to Policy 2DD-1 about monitoring residential 9 

development activity outside UGAs, which shall require the County to take action to address 10 
any discrepancies.  She asked if the County plans to also take action if the Cities do not 11 
meet their growth expectations.  If they are going to monitor growth projections, they 12 
should do it countywide.   13 

 14 
She referenced the proposed new goal about administering a transfer of 15 

development rights (TDR) program and stated make sure it’s voluntary, because they don’t 16 
know all the unintended consequences.  Consider how it will affect the price of housing. 17 

 18 
Mann asked if the Cities are already monitoring their building activity annually.  He 19 

recalls getting that report annually.  Davis stated the County gets population reports from 20 
the Office of Financial Management (OFM) for incorporated areas and the overall UGA, 21 
based on the permit reports sent to OFM. 22 

 23 
Twitchell stated that if the County is going to take action to deal with inconsistencies 24 

in the rural lands, there is a connection with what goes on in the cities.  25 
 26 
Mann stated the County doesn’t have jurisdiction over the cities.  Twitchell stated 27 

they’re related. 28 
 29 
Kane Hall stated he supports processes that provide adequate water to agriculture, 30 

within the context of protecting treaty rights, instream flows, and water quality.  Impose 31 
development fees in the county to limit taxpayers from subsidizing rural sprawl.  Use 32 
conservative growth estimates consistent with the county’s environmental carrying capacity.  33 
The OFM lists Bellingham as 49th in the state in density and 12th in population with 28.5 34 
square miles.  Ferndale is 112th in density and 69th in population with eight square miles.  35 
Blaine is 120th in density and 205th in population with 5.7 square miles.  Renton has a 36 
population of 98,000 in 24 square miles, making them 8th in population and 15th in density.  37 
Yakima has a population of 93,000 in 27 square miles, making them 10th in population and 38 
30th in density.  Bellevue has a population of 135,000 in 33.6 square miles, making them 5th 39 
in population and 17th in density.  Bellevue is approximately the size of Bellingham, yet it is 40 
twice as dense.  Its growth is managed within the urban growth boundary.  There are 37 41 
smaller communities in the state that have more density per square mile than Bellingham.  42 
Bellingham has enough land in the current UGA to accommodate at least 20 years of future 43 
growth.  Promote infill in the urban growth boundaries.   44 

 45 
Sidhu stated he asks the real estate industry what they would do for a young realtor, 46 

since the policy for the last 50 years is to annex, build, and move on.  All their testimony 47 
says they should annex more land, there is no land for single-family homes, and single-48 
family homes are the only type of home that people want.  There will continue to be these 49 
problems in 50 years if they continue the same policies.  There has been zero innovation 50 
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and no new ideas from the industry whose future depends on it.  People in the industry only 1 
insist that they need more land, they need to build more, and they need to expand cities.  2 
Every industry has only one interest.  The County must be the counterweight.  He asked the 3 
industry to come up with and present some kind of innovation.  Expanding the cities won’t 4 
be feasible in 10 or 50 years into the  future. 5 

 6 
Brenner stated the County can’t get a certain City to do enough infill.  No one wants 7 

urban sprawl, but no one wants infill in their backyard, either.  The responsibility is not on 8 
the real estate or building industry.  The government is responsible. 9 

 10 
2. DISCUSSION AND PRELIMINARY COUNCIL DIRECTION ON COMPREHENSIVE 11 

PLAN CHAPTER 2, LAND USE (AB2016-047B)  12 
 13 
Donovan stated he wants to revisit the Birch Bay Urban Growth Area (UGA). 14 
 15 
Weimer referenced item one in Proposed Council Changes to Comprehensive Plan 16 

Chapter 2 beginning on Council packet page 232.  It was a recommendation from a number 17 
of groups to incorporate water into the consideration. 18 

 19 
Matt Aamot, Planning and Development Service Department, asked if this would 20 

require groundwater studies in rural areas so they have some method of groundwater 21 
availability.  Also, Lynden’s water rights are unclear, according to the Department of 22 
Ecology (DOE).  He asked if they would have to side with Lynden or the DOE. 23 

 24 
Karen Frakes, Prosecutor’s Office, stated some of the proposed changes are 25 

inconsistent with the County’s position on water litigation.  The County is waiting for a 26 
decision from the court case.  It’s inconsistent to say the County will ensure sufficient water.  27 
It’s the Department of Ecology’s job to determine whether a basin will be closed to exempt 28 
wells.  She is also concerned about the last bullet of item two, which is inconsistent with the 29 
County’s position during litigation, that this area is not closed to exempt wells.  Right now, 30 
there is no authority for the Department of Ecology to create a permit system for exempt 31 
wells because they are exempt from permitting.  Don’t include those provisions in the 32 
Comprehensive Plan. 33 

 34 
Mann stated that the proposed amendment to Goal 2A, which is not a policy, would 35 

be okay if they removed the word “ensure.”  Frakes stated that’s better. 36 
 37 
Mann stated that as they create the Comprehensive Plan, addressing the land only is 38 

somewhat naïve and unwise.  Water is half the equation. Frakes stated make sure it’s 39 
understood that it’s not the County’s job to determine whether or not there is sufficient 40 
water when someone wants to put in an exempt well.  She infers from the language 41 
proposed for Goal 2A that the goal is a preamble to the policy that is inconsistent with the 42 
County’s position. 43 

 44 
Weimer stated new proposed Policy 2A-14 was meant to address concerns from Ms. 45 

Frakes and the Planning staff to define the goal.  He tried to write the goal and policy so the 46 
County would not take on the responsibility for DOE’s job, but to make it clear that it is 47 
DOE’s job, and the DOE ought to be doing it to help clarify people’s water rights.  Frakes 48 
stated her big concern is with the word “ensure,” which implies the County will take on that 49 
responsibility.  She doesn’t have a problem with Councilmember Weimer’s approach, with 50 
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the understanding it’s not the County’s job to ensure sufficient water in the context of 1 
exempt wells. 2 

 3 
Browne stated defer a decision on these two proposed amendments until the court 4 

case is done.  The decision will give the County guidance on its parameters.  Water is 5 
important in rural areas for domestic consumption and for fire flow.  They have different 6 
sets of rules.  The DOE allows unrestricted water use in the act of suppressing a fire.  The 7 
community should strive to encourage water conservation in all cases.  There is more work 8 
to be done on this item. 9 

 10 
Brenner moved to hold in Committee for two weeks items one and two in Proposed 11 

Council Changes to Comprehensive Plan Chapter 2 beginning on Council packet page 232, 12 
to amend Comprehensive Plan page 2-5, Goal 2A. 13 

 14 
The motion to hold was seconded. 15 
 16 
Browne stated he’s concerned about the bullet point that encourages the DOE to 17 

better commit to their responsibilities to enforce water rights to protect instream flows.  At 18 
least half the agriculture community has no legal water right.  He’s reluctant for the County 19 
to take a position, which could be construed as effectively shutting down half the agriculture 20 
industry.  The better solution is a State-level solution that deals with the issue of water 21 
rights and water allocation. 22 

 23 
Weimer stated that’s what the third bullet does. 24 
 25 
Brenner stated the third bullet point may be a problem legally.   26 
 27 
The motion to hold carried by the following vote: 28 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, and Donovan (6) 29 
Nays: Weimer (1) 30 
 31 
Browne referenced item three in Proposed Council Changes to Comprehensive Plan 32 

Chapter 2 beginning on Council packet page 232 and moved to amend Comprehensive Plan 33 
page 2-18, Policy 2M-6, “Engage the Wildlife Advisory Committee to develop 34 
recommendations of critical habitat and species protection areas, and for a system to 35 
monitor the status of fish and wildlife habitat function.” 36 

 37 
The motion was seconded. 38 
 39 
The motion carried by the following vote: 40 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 41 
Nays: None (0) 42 
 43 
Browne withdrew items four through eight. 44 
 45 
Weimer stated he likes item six if they remove “urban growth.”  It could incorporate 46 

Sudden Valley’s ideas.  Establish some kind of advisory group for those more developed 47 
rural areas.  Aamot stated this is the section on the urban growth area.  Mr. Longman can 48 
present it at the next meeting. 49 

 50 
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Browne referenced item nine in Proposed Council Changes to Comprehensive Plan 1 
Chapter 2 beginning on Council packet page 232 and moved to hold this motion in 2 
Committee until he gets more information from the Lynden Airport Advisory Committee.  3 

 4 
The motion to hold was seconded. 5 
 6 
The motion to hold carried by the following vote: 7 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 8 
Nays: None (0) 9 
 10 
Donovan referenced item ten in Proposed Council Changes to Comprehensive Plan 11 

Chapter 2 beginning on Council packet page 232 and moved to amend Comprehensive Plan 12 
page 2-73, lines 31-34, “In 2010, the DNR recognized the need to “protect the significant 13 
environmental resource of aquatic lands at Cherry Point” (CPAR Management Plan p. 1), and 14 
completed the Cherry Point Environmental Aquatic Reserve Management Plan, and 15 
designated the Cherry Point Aquatic Reserve to ensure long-term environmental protection 16 
of the area.”  Acknowledge that the area is designated as an aquatic reserve. 17 

 18 
The motion was seconded. 19 
 20 
The motion carried by the following vote: 21 
Ayes: Brenner, Mann, Sidhu, Buchanan, Weimer and Donovan (6) 22 
Nays: None (0) 23 
Absent: Browne (out of the room) (1) 24 
 25 
Donovan referenced item 11 in Proposed Council Changes to Comprehensive Plan 26 

Chapter 2 beginning on Council packet page 232 and moved to amend Comprehensive Plan 27 
page 2-73, lines 37-41, “The reserve extends from the southern boundary of Birch Bay 28 
State Park to the northern border of the Lummi Indian Nation Reservation. The site 29 
excludes three existing aquatic land leases (BP, Intalco, Phillips 66 shipping piers) and one 30 
proposed aquatic land lease (Gateway Pacific Terminal site).” 31 

 32 
The motion was seconded.   33 
 34 
Donovan asked if it matters whether they reference the Gateway Pacific Terminal.  35 

He asked if including the reference to the project gives the appearance that the County 36 
Council favors the project, and if removing the language gives the appearance that the 37 
County Council is opposed to the project.  He asked if the Council is not doing its job 38 
updating the Comprehensive Plan by not acting on it.  Aamot stated he can’t answer those 39 
questions.  The language is a reflection of what is in the Department of Natural Resources 40 
(DNR) plan.  He doesn’t think it matters. 41 

 42 
Brenner stated she asked legal counsel the question.  Ms. Frakes specifically said 43 

there shouldn’t be a reference to a specific project because of the Council’s quasi-judicial 44 
responsibility.  45 

 46 
Sidhu asked if another site is possible for an exemption.  Aamot stated the DNR 47 

environmental reserve has a cut-out for this site, along with the existing piers.  This is just 48 
a reflection of what is in the DNR plan. 49 

 50 
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Tyler Schroeder, Executive’s Office, read from page 52 of the Cherry Point Aquatic 1 
Reserve Management Plan of 2010, which recognizes new over-water structures.   2 

 3 
Brenner moved to hold in Committee until they hear from legal counsel.   4 
 5 
The motion was seconded. 6 
 7 
The motion carried by the following vote: 8 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, and Weimer (6) 9 
Nays: Donovan (1) 10 
 11 
Weimer referenced item 12 in Proposed Council Changes to Comprehensive Plan 12 

Chapter 2 beginning on Council packet page 232 and moved to amend Comprehensive Plan 13 
page 2-74, lines 6-13, “The Management Plan acknowledges that the existing industries, 14 
complying with laws and regulations, do not conflict with the Aquatic Reserve although their 15 
activities may pose risks for the Aquatic Reserve. Indeed, the industries’ need for buffer 16 
space and their compliance with shoreline management requirements means that much of 17 
the Aquatic Reserve shoreline is in substantially natural riparian vegetation and bluff 18 
processes proceed without interference. Existing industries can serve the Aquatic Reserve’s 19 
objectives so long as they are managed according to the Plan and so long as the lessees 20 
actively work to further goals for the Reserve (CPAR MP p. 2).” 21 

 22 
The motion was seconded. 23 
 24 
The motion carried by the following vote: 25 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 26 
Nays: None (0) 27 
 28 
Donovan referenced item 13 in Proposed Council Changes to Comprehensive Plan 29 

Chapter 2 beginning on Council packet page 232 and moved to amend Comprehensive Plan 30 
page 2-77 to create a new policy and renumber existing Policy 2CC-2 and subsequent 2CC 31 
policies, “Policy 2CC-2: Ensure that developments in the Cherry Point UGA maintain 32 
management plans to accomplish the goals of the Aquatic Reserve Management Plan.” 33 

 34 
The motion was seconded. 35 
 36 
The motion carried by the following vote: 37 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 38 
Nays: None (0) 39 
 40 
Brenner referenced item 14 in Proposed Council Changes to Comprehensive Plan 41 

Chapter 2 beginning on Council packet page 232 and moved to amend Comprehensive Plan 42 
page 2-77, Policy 2CC-7, “Resist inclusion of Exclude Cherry Point as part of any future 43 
incorporation of Birch Bay.” 44 

 45 
The motion was seconded. 46 
 47 
The motion carried by the following vote: 48 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 49 
Nays: None (0) 50 
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 1 
Weimer referenced item 15 in Proposed Council Changes to Comprehensive Plan 2 

Chapter 62 beginning on Council packet page 232. 3 
 4 
Davis stated staff recommends that this policy and Policy 2S-5 be coordinated so 5 

they can do one report. 6 
 7 
Weimer moved to amend Comprehensive Plan page 2-82, Policy 2DD-1 as 8 

suggested by staff and distributed earlier, “Concentrate growth in urban areas per the 9 
population projections in Chapter 1 of this plan, and recognize rural lands as an important 10 
transition area between urban areas and resource areas. By February 1 of each year the 11 
department will publish a report that monitors residential development activity outside the 12 
urban growth areas during the previous year and compare that data with the adopted 13 
population growth projection for those areas. If it is apparent that growth occurring outside 14 
the urban growth areas is inconsistent with As part of the population growth monitoring 15 
report required in Policy 2S-5, compare non-urban population growth trends with the 16 
adopted non-urban population growth projection. If the trend over several five years 17 
indicates that non-urban growth is significantly higher than adopted projections, the County 18 
shall take action to address the discrepancy….” 19 

 20 
The motion was seconded. 21 
 22 
The motion carried by the following vote: 23 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 24 
Nays: None (0) 25 
 26 
Donovan referenced item 16 in Proposed Council Changes to Comprehensive Plan 27 

Chapter 2 beginning on Council packet page 232 and moved to amend Comprehensive Plan 28 
page 2-92, Policy 2GG-3, “In general, uses and densities within the Rural designation should 29 
reflect established rural character. Rezones within the Rural designation should be 30 
consistent with the established rural character and densities.  Land in the R10A district may 31 
be rezoned to a rural zone that allows a higher density only if: …” 32 

 33 
The motion was seconded. 34 
 35 
Mann stated the second sentence says what the first sentence says. 36 
 37 
Brenner stated uses and densities may not always reflect established rural character.  38 

For example, a cluster of development at a lower density may change the zoning in a little 39 
area. 40 

 41 
Donovan asked if there is a functional difference between the original sentence and 42 

the second sentence.  He moved to hold in Committee. 43 
 44 
The motion to hold in Committee was seconded. 45 
 46 
The motion to hold carried by the following vote: 47 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 48 
Nays: None (0) 49 
 50 
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Weimer referenced item 17 in Proposed Council Changes to Comprehensive Plan 1 
Chapter 2 beginning on Council packet page 232 and moved to amend Comprehensive Plan 2 
page 2-128, Policy 2VV-7, “Correctional facilities… New facilities should be located: … 3 

• At least one quarter mile from public and private schools.” 4 
 5 
The motion was seconded. 6 
 7 
Brenner stated she doesn’t want a jail to be within viewing distance of a school.  It 8 

should be at least a half mile away.   9 
 10 
The motion carried by the following vote: 11 
Ayes: Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (6) 12 
Nays: Brenner (1) 13 
 14 
Donovan referenced items 18a-c regarding a new goal and policies for a transfer of 15 

development rights (TDR) program, in Proposed Council Changes to Comprehensive Plan 16 
Chapter 2 beginning on Council packet page 232.  He asked where in the Comprehensive 17 
Plan they want to put this language. 18 

 19 
Longman stated the Committee created a new Policy 2A-14 on March 29 that 20 

references TDRs. 21 
 22 
Donovan stated he withdraws from consideration items 18a-c in Proposed Council 23 

Changes to Comprehensive Plan Chapter 2 beginning on Council packet page 232. 24 
 25 
Aamot referenced Goal 2P in the document dated and submitted today suggesting 26 

wording for this goal.  He gave a staff report.   27 
 28 
Donovan moved to approve pages two and three in the handout to change the 29 

density to four to six units per net developable acre in text on pages 2-43, 2-57, and 2-62.  30 
Further, add language to change the density to six to ten units per developable acre on 31 
pages 2-47 and 2-51, and add the following language: 32 

 33 
Whatcom County seeks to support and encourage the cities in 34 

efforts to increase residential densities within their jurisdictions 35 
throughout the planning period, as a way to increase vitality, reduce the 36 
cost of services, manage outward growth, and protect the environment. 37 
The County encourages cities to approve new residential developments at 38 
city-wide average net densities as shown below, while respecting unique 39 
characteristics of each city: 40 

• Bellingham - six to 24 units per net acre 41 
• Ferndale - six to 10 units per net acre 42 
• Lynden - six to 10 units per net acre 43 
• Blaine- four to six units per net acre 44 
• Everson - four to six units per net acre 45 
• Nooksack - four to six units per net acre 46 
• Sumas - four to six units per net acre 47 

 48 
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The County should approve new residential developments at overall 1 
average net densities as shown below, while respecting unique 2 
characteristics of each community: 3 

• Birch Bay - five to ten units per net acre 4 
• Columbia Valley - four to six units per net acre 5 

 6 
The motion was seconded. 7 
 8 
Weimer asked the purpose of a range instead of a minimum.  Aamot stated it’s 9 

harder to achieve one specific number rather than a range. 10 
 11 
Mann stated the goal is to increase densities in the cities.  If they allow the same 12 

minimum, there’s no incentive.  Aamot stated the County doesn’t allow or not allow city 13 
densities. 14 

 15 
The motion carried by the following vote: 16 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 17 
Nays: None (0) 18 
 19 
Donovan referenced the Birch Bay urban growth area (UGA) map and stated the 20 

total proposed area is 201 acres.  There is language in the Comprehensive Plan that 21 
encourages possible annexation areas to develop at city densities.  The Comprehensive Plan 22 
goals want logical and efficient expansions.  However, those acres don’t seem logical.  The 23 
area is wetland in a flood plain.  The zone has to stay rural, one unit per ten acres (R10A).  24 
Birch Bay won’t be incorporating soon.  He questions whether they should add anything to 25 
Birch Bay.  It’s not a city, but the County is going to run it as a city at the County’s cost.  26 
The city right next to it has a capacity for 2,000 people and almost 6,000 jobs.  There is a 27 
history of this area being frequently rezoned.  For all of those reasons, don’t keep adding to 28 
its UGA. 29 

  30 
Brenner stated she would love for this area to grow and incorporate.  She doesn’t 31 

know if that will ever happen.  She recalled including it to make the boundary more even. 32 
 33 
Aamot stated this area has grown rapidly since 2000.  They lowered the growth rate 34 

for the next 20 years, and there is a land capacity deficit.  Including the area in the UGA 35 
makes a more logical boundary.  Net densities don’t consider wetlands and flood plains 36 
anyway.  Staff recommends adding the 201 acres to address the land capacity issue. 37 

 38 
Donovan stated the area won’t incorporate as a city, and they will keep planning for 39 

the expansion of something that will never be a city. 40 
 41 
Aamot stated the County funded an incorporation study in 2009.  It was found to be 42 

feasible to incorporate the Birch Bay area.  They haven’t had a vote on it.   43 
 44 
Brenner stated there is no perfect solution for Birch Bay. 45 
 46 
Sidhu stated his solution is to allow cities with noncontiguous boundaries.  Allow 47 

Blaine or Ferndale to annex the entire Birch Bay UGA although they are not contiguous.  48 
There is no reason to make them contiguous.  People have said it’s a State requirement, but 49 
no one has shown him that law.  He would rather work to change that law.  Empower the 50 
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current cities to have more revenue, fewer expenses and infrastructure, and work more 1 
efficiently for the residents. 2 

 3 
Browne stated they also need to consider removing or downzoning areas within the 4 

existing Birch Bay UGA that have oil and gas wells.   5 
 6 
 7 

OTHER BUSINESS 8 
 9 
There was no other business. 10 
 11 
 12 

ADJOURN 13 
 14 

The meeting adjourned at 4:29 p.m. 15 
 16 

The Council approved these minutes on ______________, 2016. 17 
 18 
ATTEST:      WHATCOM COUNTY COUNCIL 19 

WHATCOM COUNTY, WASHINGTON 20 
 21 
 22 
 23 
______________________________  ______________________________ 24 
Dana Brown-Davis, Council Clerk   Barry Buchanan, Council Chair 25 
 26 
 27 
 28 
______________________________ 29 
Jill Nixon, Minutes Transcription 30 
 31 
 32 
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WHATCOM COUNTY COUNCIL  1 
Regular County Council Meeting 2 

  3 
April 19, 2016 4 

 5 
CALL TO ORDER 6 
 7 

Council Chair Barry Buchanan called the meeting to order at 7:00 p.m. in the Council 8 
Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 

Present: Barbara Brenner, Ken Mann, Satpal Sidhu, Carl Weimer, Todd 14 
Donovan, Rud Browne and Barry Buchanan. 15 

Absent: None. 16 
 17 
 18 

FLAG SALUTE 19 
 20 
 21 
ANNOUNCEMENTS 22 

 23 
 24 
MINUTES CONSENT 25 

 26 
Donovan moved to approve Minutes Consent items one through eight.  The motion 27 

was seconded. 28 
 29 
The motion carried by the following vote: 30 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 31 
Nays: None (0) 32 
 33 

1. SPECIAL COMMITTEE OF THE WHOLE (10:30 A.M.) FOR MARCH 8, 2016 34 
 35 
2. SPECIAL COMMITTEE OF THE WHOLE (3:45 P.M.) FOR MARCH 8, 2016 36 
 37 
3. REGULAR COUNTY COUNCIL FOR MARCH 8, 2016 38 
 39 
4. SURFACE WATER WORK SESSION FOR MARCH 15, 2016 40 
 41 
5. SPECIAL COMMITTEE OF THE WHOLE (9:30 A.M.) FOR MARCH 22, 2016 42 
 43 
6. SPECIAL COMMITTEE OF THE WHOLE (4:05 P.M.) FOR MARCH 22, 2016 44 
 45 
7. COMMITTEE OF THE WHOLE FOR MARCH 22, 2016 46 
 47 
8. REGULAR COUNTY COUNCIL FOR MARCH 22, 2016 48 
 49 
 50 
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PUBLIC HEARINGS 1 
 2 
1. RESOLUTION REGARDING COMMUNITY DEVELOPMENT BLOCK GRANT 3 

FUNDING APPLICATION (UNITY CARE) (AB2016-149) 4 
 5 
(Clerk’s Note: The CDBG required handouts were included in the Council’s packet 6 

and available to the public at the public hearing.) 7 
 8 
Buchanan opened the public hearing, and the following person spoke: 9 
 10 
Shannon Hardy, Community Care Northwest Chief Executive Officer, described her 11 

agency and their plans for an expanded facility and services.  She answered questions 12 
about access to public transportation. 13 

 14 
Hearing no one else, Buchanan closed the public hearing. 15 
 16 
Browne moved to approve the resolution.  The motion was seconded. 17 
 18 
Mann thanked Ms. Hardy and her organization for the work they do. 19 
 20 
The motion carried by the following vote: 21 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 22 
Nays: None (0) 23 
 24 

2. WHATCOM COUNTY COMPREHENSIVE PLAN, CHAPTER 8, RESOURCE LANDS 25 
(AB2016-047H)  26 
 27 
Mark Personius, Planning and Development Services Department, gave a staff 28 

report. 29 
 30 
Buchanan opened the public hearing, and the following people spoke: 31 
 32 
Christopher Deile spoke about protecting habitat of threatened and endangered 33 

species and reintroduction of grizzly bears into the Cascade Mountains. 34 
 35 
Pam Borso stated accept the proposed Aquatic Lands section.  Support a no net loss 36 

policy for agricultural and forestry lands.  Revise Policy 8A-2 to secure a sustainable supply 37 
of water for the farmers and Nooksack instream flow, within the context of treaty rights.  38 
Don’t allow river bar scalping. 39 

 40 
Eleanor Hines stated she represents the Northwest Straits Chapter of Surfrider 41 

Foundation, Marine Resources Committee, and ReSources for Sustainable Communities.  42 
She agrees with the previous speaker.  Support cleaner water and healthier aquatic 43 
resources.  Recognize the value of upland protections.  She supports no net loss policies for 44 
agriculture and forestry.  Remove references to river bar scalping.  Include the proposed 45 
Aquatic Lands section.  Provide water for agriculture within the context of treaty rights and 46 
instream flows. 47 

 48 
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Karlee Deatherage, ReSources for Sustainable Communities, stated she agrees with 1 
the previous two speakers.  Include the Aquatic Resources section.  Remove references to 2 
river bar scalping.  Consider the impact of upland activities. 3 

 4 
Bob Aegerter stated don’t allow river bar scalping.  Ensure water is available for 5 

instream flow.  He spoke about the reintroduction of grizzly bears. 6 
 7 
Dannon Traxlor spoke on behalf of the Farm Bureau and other groups, which are 8 

preparing a letter to the Council regarding Chapter 8. 9 
 10 
Pam Brady, BP Cherry Point Refinery, submitted and read from a handout (on file) 11 

and described their efforts to protect water quality and aquatic habitat.  She questions the 12 
need for additional aquatic resources text amendments, because the proposed aquatic lands 13 
section amendment refers to other agency plans, which may conflict and cause confusion. 14 

 15 
Wendy Harris stated remove the policy on river bar scalping.  Remove the language 16 

about integrated pest management control policies that improve water quality.  Don’t make 17 
tradeoffs when protecting critical areas.   The Growth Management Act (GMA) goals aren’t 18 
equal and don’t need to be balanced.   19 

 20 
Hearing no one else, Buchanan closed the public hearing and stated the Council will 21 

continue to accept written testimony on this item. 22 
 23 
 24 

OPEN SESSION  25 
 26 
The following people spoke: 27 
• Wendy Harris spoke about the Comprehensive Plan Environment Chapter and air 28 

quality issues. 29 
• Christopher Deile spoke about the reintroduction of grizzly bears to the Cascade 30 

Mountains. 31 
• William Blais spoke about various social issues.  32 
• Brooks Anderson spoke about free speech and delaying the emergency medical 33 

services (EMS) funding request. 34 
 35 
 36 

CONSENT AGENDA 37 
 38 

Browne reported for the Finance and Administrative Services Committee and 39 
moved to approve Consent Agenda items one and two.   40 

 41 
Karen Frakes, Prosecutor’s Office, answered questions about Consent Agenda item 42 

two and whether the County can enter into a contract in perpetuity. 43 
 44 
The motion to approve Consent Agenda items one and two carried by the following 45 

vote: 46 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 47 
Nays: None (0) 48 

 49 
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1. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO A 1 

COST-SHARE AGREEMENT BETWEEN WHATCOM COUNTY AND NORTHWEST 2 
PIPELINE, LLC TO COVER THE COST OF EMERGENCY MEASURES TO STABILIZE 3 
THE BANK OF THE NORTH FORK NOOKSACK RIVER NEAR RUTSATZ ROAD AND 4 
ASSOCIATED MITIGATION MEASURES IN THE AMOUNT OF $700,000 5 
(AB2016-155) 6 

 7 
2. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO A 8 

CONTRACT FOR SERVICES AGREEMENT BETWEEN WHATCOM COUNTY AND 9 
WHATCOM LAND TRUST FOR MONITORING AND EASEMENT ENFORCEMENT OF 10 
PROPERTIES IN THE PURCHASE OF DEVELOPMENT RIGHTS PROGRAM IN 11 
PERPETUITY IN THE AMOUNT OF $12,000 PER EASEMENT OR A 5% FEE ON 12 
THE EASEMENT PRICE, WHICHEVER IS GREATER, NOT TO EXCEED $24,000 13 
PER EASEMENT (AB2016-156) 14 

 15 
 16 
OTHER ITEMS 17 
 18 
1. ORDINANCE AMENDING THE 2016 WHATCOM COUNTY BUDGET, EIGHTH 19 

REQUEST, IN THE AMOUNT OF $234,633 (AB2016-143) 20 
 21 

Browne reported for the Finance and Administrative Services Committee and 22 
moved to adopt the ordinance.   23 

 24 
The motion carried by the following vote: 25 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 26 
Nays: None (0) 27 

 28 
2. RESOLUTION AMENDING THE 2016 FLOOD CONTROL ZONE DISTRICT AND 29 

SUBZONE BUDGETS, SECOND REQUEST, IN THE AMOUNT OF $200,000 30 
(AB2016-144)  31 
 32 
(Council acting as the Whatcom County Flood Control Zone District Board of 33 

Supervisors.)  34 
 35 
Browne reported for the Finance and Administrative Services Committee and 36 

moved to approve the resolution.   37 
 38 
The motion carried by the following vote: 39 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 40 
Nays: None (0) 41 

 42 
3. RESOLUTION AMENDING THE 2016 FLOOD CONTROL ZONE DISTRICT AND 43 

SUBZONE BUDGETS, THIRD REQUEST, IN THE AMOUNT OF $85,000 (AB2016-44 
145)  45 
 46 
(Council acting as the Whatcom County Flood Control Zone District Board of 47 

Supervisors.)  48 
 49 
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Browne reported for the Finance and Administrative Services Committee and 1 
moved to approve the resolution.   2 

 3 
The motion carried by the following vote: 4 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 5 
Nays: None (0) 6 

 7 
4. ORDINANCE AMENDING ORDINANCE NO. 2014-083 ESTABLISHING THE 8 

CEDAR HILLS/EUCLID STORM WATER IMPROVEMENTS FUND AND 9 
ESTABLISHING A PROJECT BASED BUDGET FOR CEDAR HILLS/EUCLID STORM 10 
WATER IMPROVEMENTS (AB2016-146) 11 
 12 
Browne reported for the Finance and Administrative Services Committee and 13 

moved to approve the resolution.   14 
 15 
The motion carried by the following vote: 16 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 17 
Nays: None (0) 18 

 19 
5. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO A 20 

CONTRACT AMENDMENT BETWEEN WHATCOM COUNTY FLOOD CONTROL 21 
ZONE DISTRICT AND THE WHATCOM CONSERVATION DISTRICT TO PROVIDE 22 
OUTREACH TO THE AGRICULTURAL COMMUNITY IN POLLUTION 23 
IDENTIFICATION AND CORRECTION (PIC) FOCUS AREAS IN THE AMOUNT OF 24 
$45,000 (AB2016-153) 25 
 26 
(Council acting as the Whatcom County Flood Control Zone District Board of 27 

Supervisors.)  28 
 29 
Browne reported for the Finance and Administrative Services Committee and 30 

moved to approve the request.   31 
 32 
The motion carried by the following vote: 33 
Ayes: Brenner, Mann, Sidhu, Buchanan, Weimer and Donovan (6) 34 
Nays: None (0) 35 
Abstains: Browne (1) 36 

 37 
6. RESOLUTION OF THE WHATCOM COUNTY COUNCIL UPDATING THE APPENDIX 38 

OF THE 2015 COMPREHENSIVE ECONOMIC DEVELOPMENT STRATEGY 39 
(AB2016-154) 40 
 41 
Browne reported for the Finance and Administrative Services Committee and 42 

moved to approve the resolution.   43 
 44 
Brenner referenced Council packet page 78 and moved to amend to remove the 45 

State Street remodel.  They have to stop buying facilities that need significant remodeling 46 
and improvements.  The motion was seconded. 47 

 48 
Councilmembers discussed the benefits of the State Street building, the frequency of 49 

remodeling projects in County facilities, the purpose of the Comprehensive Economic 50 
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Development Strategy (CEDS) project list, the projects not being related to economic 1 
development, and whether motions are recorded in the minutes when they don’t receive a 2 
second. 3 

 4 
The motion to amend failed by the following vote: 5 
Ayes: Brenner (1) 6 
Nays: Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (6) 7 
 8 
Brenner moved to amend to remove the Civic Center remodel from the list.  There is 9 

no end to the remodeling projects that have occurred to this building.  The motion was not 10 
seconded.   11 

 12 
Brenner moved to amend to remove the West Horton Road project from the list.  13 

This improvement is for Costco and will not help the level of service. 14 
 15 
Councilmembers discussed outside funding for this project and whether or not the 16 

jail project should specifically say the jail location is on LaBounty Road.  17 
 18 
The motion to amend failed by the following vote: 19 
Ayes: Brenner (1) 20 
Nays: Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (6) 21 
 22 
Donovan referenced the New Jail project and the New Sheriff’s Office project and 23 

moved to amend the location from LaBounty Road to Whatcom County.  The motion was 24 
seconded. 25 

 26 
Tyler Schroeder, Executive’s Office, answered questions about the differences 27 

between this list and the six-year capital improvement program from the Public Works 28 
Department and how these projects are prioritized.   29 

 30 
The motion to amend carried by the following vote: 31 
Ayes: Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (6) 32 
Nays: Brenner (1) 33 

 34 
Browne moved to amend to remove Economic Development Investment (EDI) 35 

funds as a potential funding source until they decide how they are going to use the EDI 36 
funds in a way that will best assist economic development.  The motion was seconded. 37 

 38 
Councilmembers discussed whether the EDI fund is misnamed and can be used for 39 

projects other than economic development projects. 40 
 41 
The motion to amend carried by the following vote: 42 
Ayes: Sidhu, Browne, Buchanan and Donovan (4) 43 
Nays: Brenner, Mann, and Weimer (3) 44 
 45 
Weimer moved to remove all the projects that have EDI funding as the only 46 

potential funding source.  The motion was seconded. 47 
 48 
Schroeder described the history and purpose of the EDI fund and the rural sales tax. 49 
 50 
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Weimer withdrew the motion to amend.  The EDI fund can be used for public 1 
facilities. 2 

 3 
Buchanan moved to reconsider Councilmember Browne’s motion to remove EDI 4 

funds as a potential funding source.  The motion was seconded. 5 
 6 
The motion to reconsider carried by the following vote: 7 
Ayes: Brenner, Mann, Sidhu, Buchanan, and Weimer (5) 8 
Nays: Donovan and Browne (2) 9 
 10 
Buchanan restated the motion to remove EDI funds from the potential funding 11 

sources column of the table. 12 
 13 
The motion to amend failed by the following vote: 14 
Ayes: Sidhu, Browne and Donovan (3) 15 
Nays: Brenner, Mann, Buchanan, and Weimer (4) 16 
 17 
The motion to approve the resolution as amended carried by the following vote: 18 
Ayes: Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (6) 19 
Nays: Brenner (1) 20 

 21 
7. ORDINANCE AMENDING WHATCOM COUNTY CODE CHAPTER 2.130 TO 22 

REVISE ECONOMIC DEVELOPMENT INVESTMENT BOARD MEMBERSHIP 23 
(AB2016-147) 24 
 25 
Browne moved to adopt the ordinance.  The motion was seconded. 26 
 27 
The motion carried by the following vote: 28 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 29 
Nays: None (0) 30 

 31 
8. ORDINANCE AMENDING WHATCOM COUNTY CODE CHAPTER 2.34 TO REVISE 32 

AGRICULTURAL ADVISORY COMMITTEE MEMBERSHIP (AB2016-148) 33 
 34 
Brenner moved to adopt the ordinance.  The motion was seconded. 35 
 36 
The motion carried by the following vote: 37 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 38 
Nays: None (0) 39 

 40 
EXECUTIVE APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES 41 
 42 
1. REQUEST CONFIRMATION OF THE COUNTY EXECUTIVE’S APPOINTMENT OF 43 

JEN GLYZINSKI TO THE PURCHASE OF DEVELOPMENT RIGHTS OVERSIGHT 44 
COMMITTEE (AB2016-158) 45 
 46 
Mann moved to confirm the appointment.  The motion was seconded.   47 
 48 
The motion carried by the following vote: 49 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 50 
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Nays: None (0) 1 
 2 
 3 
INTRODUCTION ITEMS  4 
 5 
1. RECEIPT OF APPLICATIONS FOR THE LAW AND JUSTICE COUNCIL, 6 

APPLICANTS:  ROBERT HINES, JAMES HULBERT (AB2016-151) 7 
 8 
Brenner moved to accept the Introduction Item.  The motion was seconded. 9 
 10 
The motion carried by the following vote: 11 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 12 
Nays: None (0) 13 

 14 
Brenner reported for the Public Works, Health, and Safety Committee and moved 15 

to Introduce the ordinance amending Whatcom County Code 12.60, Road Naming 16 
System, to include honorary road naming (AB2016-157).  The motion was seconded. 17 
 18 

The motion carried by the following vote: 19 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 20 
Nays: None (0) 21 

 22 
 23 
COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 24 

 25 
Weimer stated the Council must discuss the timing of and making decisions on 26 

emergency medical services (EMS) and jail funding issues. 27 
 28 
Buchanan stated he is working to create a jail planning workgroup. 29 
 30 
Mann stated he supports going forward with an EMS funding vote before a jail 31 

funding vote. 32 
 33 
Brenner stated she won’t support a property tax increase, because it’s more 34 

regressive than a sales tax. 35 
 36 
Donovan stated the Council must have conversations about an EMS tax levy, jail tax 37 

levy, property tax, and the budget all together, not separately.   38 
 39 
Mann stated schedule a presentation in committee from Fire Chief Bill Newbold, who 40 

also gave a presentation to the City of Bellingham. 41 
 42 
Browne stated have the presentation at the evening Council meeting, for the benefit 43 

of the public. 44 
 45 
Buchanan stated the Council will have a presentation from Chief Newbold at the next 46 

evening Council meeting. 47 
 48 
The Council concurred. 49 
 50 

 
Regular County Council Meeting, 4/19/2016, Page 8 

239



DISCLAIMER:  This document is a draft and is provided as a courtesy.  This 
document is not to be considered as the final minutes.  All information contained 
herein is subject to change upon further review and approval by the Whatcom 
County Council. 
 

Mann stated include the County Auditor or County Treasurer in the conversation, so 1 
they know what steps to take to put it on the ballot and the tax implications countywide.  2 
He doesn’t know if they are limited in the number of levy requests that can be on the ballot. 3 

 4 
Donovan stated he would like information on the relationship between the money 5 

being raised and the “extra” money from EMS and how that money can be obligated to be 6 
spent on capital. 7 

 8 
Sidhu stated they must consider reducing jail operating costs by ten percent, which 9 

will effectively pay for the jail. 10 
 11 
Councilmembers gave updates on recent activities and upcoming events.  12 
 13 
 14 

ADJOURN 15 
 16 

The meeting adjourned at 8:44 p.m. 17 
 18 
The County Council approved these minutes on ______, 2016. 19 

 20 
 21 
ATTEST:      WHATCOM COUNTY COUNCIL 22 

WHATCOM COUNTY, WASHINGTON 23 
 24 
 25 
 26 
______________________________  ___________________________ 27 
Dana Brown-Davis, Council Clerk   Barry Buchanan, Council Chair 28 
 29 
 30 
 31 
______________________________ 32 
Jill Nixon, Minutes Transcription 33 
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WHATCOM COUNTY COUNCIL  1 
Regular County Council Meeting 2 

  3 
May 3, 2016 4 

 5 
CALL TO ORDER 6 
 7 

Council Chair Barry Buchanan called the meeting to order at 7:00 p.m. in the Council 8 
Chambers, 311 Grand Avenue, Bellingham, Washington. 9 
 10 

 11 
ROLL CALL 12 
 13 
 14 

Present: Barbara Brenner, Ken Mann, Satpal Sidhu, Carl Weimer, Todd 15 
Donovan, Rud Browne and Barry Buchanan. 16 

Absent: None. 17 
 18 
 19 
FLAG SALUTE 20 
 21 
 22 
ANNOUNCEMENTS 23 
 24 
1.   CONSIDERATION OF A MOTION TO DISMISS THE APPEAL OF HEARING 25 

EXAMINER’S DECISION ON APL2015-0006, FILED BY ROBERT LA ROCCO ON 26 
BEHALF OF DANIEL BROCKER (AB2016-121) 27 
 28 
Brenner moved to dismiss the appeal.  The motion was seconded. 29 
 30 
The motion carried by the following vote: 31 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 32 
Nays: None (0) 33 
 34 
 35 

SPECIAL ORDER OF BUSINESS 36 
 37 
1. DISCUSSION WITH BELLINGHAM FIRE CHIEF BILL NEWBOLD REGARDING 38 

EMS FUNDING WORK GROUP RECOMMENDATIONS (AB2016-017) 39 
 40 
Bill Newbold, Bellingham Fire Chief, submitted and read from handouts (on file) on 41 

an emergency medical service (EMS) Funding Summary, the Funding Work Group 42 
Endorsement of Recommendations, and a draft fact sheet.  He answered questions from 43 
councilmembers about the capacity of the existing system, funding model, and the need for 44 
a fifth unit.  He described what the levy amount would pay for. 45 

 46 
Brenner stated she feels rushed to put this on the November 2016 ballot.  She 47 

approves of a fifth unit, but not all the expenditures.   48 
 49 
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Brian Heinrich, City of Bellingham Deputy Administrator, answered questions on the 1 
City’s intent for addressing the funding deficit with the funds from the levy to maintain 2 
existing services. 3 

 4 
Donovan asked how they ask the voters to vote for EMS and to solve the City’s 5 

operating deficit.  Heinrich stated they are asking the voters to create an EMS system that 6 
is sustainable countywide. 7 

 8 
Newbold stated the proposed funding model will assure stable funding through any 9 

potential economic changes that may adversely affect the current contributions from either 10 
the City or County.  The Revised Code of Washington (RCW) explicitly states that money 11 
collected under an EMS levy can only be used for EMS services.   12 

 13 
Sidhu stated the City and County will no longer fund EMS from their general funds if 14 

this levy were passed.  It’s not fair for the City or the County to backfill its deficits with the 15 
levy.  The City and County should commit those funds to a new jail to reduce the burden on 16 
the public. 17 

 18 
Heinrich stated the impact to voters doesn’t go away if this levy weren’t on the 19 

ballot.  The levy won’t solve the City’s budget problem.  It helps address it, but it mostly 20 
creates a sustainable EMS system into the future. 21 

 22 
Mann stated the last EMS levy was ten years ago, and it was supposed to last only 23 

five years.  In the last five years, the City has subsidized EMS from the general fund.  He 24 
asked if the City is asking to be paid back. 25 

 26 
Newbold stated the EMS service has been supplementing its costs from its reserves 27 

in the amount of about $1 million, but that’s no longer there.  It is not common for counties 28 
to fund EMS from the general fund.  A successful system is wholly supported by an EMS 29 
levy.   30 

 31 
Donovan stated he supports the levy on the November 2016 ballot, but wants to 32 

know how to send that message to the voters and explain what the general fund monies will 33 
be spent on.  Newbold stated that message is up to the councils.   34 

 35 
Browne stated the City and County Councils should meet to discuss how to fund 36 

EMS, a new jail, the City’s budget deficit, and the County’s significant capital facilities 37 
needs.  38 

 39 
Brenner stated she does not support an increased property tax, which is regressive.  40 

It should be a sales tax.  Don’t put it on the November 2016 ballot, because there hasn’t 41 
been enough public engagement, and she hasn’t had a chance to consider other options. 42 

 43 
Newbold stated a sales tax is insufficient for sustaining EMS.  The EMS levy can only 44 

be used for EMS, but a sales tax has broader applications. 45 
 46 
Mann stated he supports putting the levy on the ballot because all the stakeholders 47 

agreed to the funding model.  The work group did stellar work. 48 
 49 
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Buchanan stated he agrees with Councilmember Mann about all the stakeholders 1 
agreeing. 2 

 3 
Sidhu stated an idea is to work with St. Joseph Hospital to have a remote emergency 4 

room located in the north county area.  It will save money in the long term and provide 5 
better service to people in the more remote areas of the county. 6 

 7 
Donovan stated he supports putting the levy on the ballot in November.  Have a 8 

bigger conversation with the City and County about how they both tell the voters how the 9 
levy funds will be allocated.  10 

 11 
Browne stated the number one priority for him is EMS service, but they must look at 12 

all the spending demands in the future and the appropriate funding sources. 13 
 14 
 15 

MINUTES CONSENT 16 
 17 
Browne withdrew item five. 18 
 19 
Brenner moved to approve Minutes Consent items one through four.  The motion 20 

was seconded. 21 
 22 
The motion to approve Minutes Consent items one through four carried by the 23 

following vote: 24 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 25 
Nays: None (0) 26 
 27 

1. SPECIAL COMMITTEE OF THE WHOLE FOR MARCH 29, 2016 28 
 29 
2. SPECIAL COMMITTEE OF THE WHOLE (9:30 A.M.) FOR APRIL 5, 2016 30 
 31 
3. SPECIAL COMMITTEE OF THE WHOLE (3:40 P.M.) FOR APRIL 5, 2016 32 
 33 
4. COMMITTEE OF THE WHOLE FOR APRIL 5, 2016 34 
 35 
5. SURFACE WATER WORK SESSION FOR APRIL 12, 2016 36 

 37 
Brenner moved to approve Minutes Consent five.  The motion was seconded. 38 
 39 
The motion carried by the following vote: 40 
Ayes: Brenner, Mann, Sidhu, Buchanan, Weimer and Donovan (6) 41 
Nays: None (0) 42 
Abstains: Browne (1) 43 
 44 
 45 

OTHER BUSINESS 46 
 47 
Debbie Adelstein, County Auditor, submitted a handout (on file) and stated this is 48 

the one election in which a voter must state his or her party affiliation and vote only for one 49 
of the candidates in that declared party.  This is a party election, and the election rules are 50 
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determined by the State party.  The Democratic Party is part of the election, but has chosen 1 
to use the results of the caucuses instead of the election.  She answered questions about 2 
the party declaration language and who pays for the election. 3 

 4 
 5 

PUBLIC HEARINGS 6 
 7 
1. RESOLUTION APPROVING A VACATION FOR THE REALIGNMENT OF AN 8 

UNNAMED ALLEY WITHIN THE BIRCH BAY WEST END ESTATES PLAT 9 
(AB2015-304A) 10 
 11 
Joe Rutan, Public Works Department, gave a staff report. Staff recommends 12 

approving the resolution. 13 
 14 
Buchanan opened the public hearing, and the following people spoke: 15 
 16 
Brian Hirschy stated he supports the relocation of the alley.  Maintain the ten-foot 17 

width and make the path more defined. 18 
 19 
Harry Skinner stated he supports the resolution.  Work with the owners to delineate 20 

the specific path. 21 
 22 
Katherine Hirschy stated she supports the resolution.  She agrees with making the 23 

path more defined. 24 
 25 
Patrick Alesse stated he does not support the resolution.  Similar vacations have 26 

resulted in closed alleys that should have remained open to public access. 27 
 28 
Alan Finston stated he supports the resolution.  Maintain the ten-foot public access. 29 
 30 
Brian Southwick described the history of the alley and this vacation.  He supports the 31 

resolution.   32 
 33 
Hearing no one else, Buchanan closed the public hearing. 34 
 35 
Brenner moved to approve the resolution.  The motion was seconded. 36 
 37 
Joe Rutan, Public Works Department, described the area, the history of the trail, and 38 

the right-of-way.  There is a ten-foot easement, but there won’t be a ten-foot trail.  He 39 
submitted photos of the area (on file).  He answered questions about the request to 40 
demarcate the path, what right-of-way access allows, and whether the landowner is allowed 41 
to do plantings and other work.  If the Council wants to designate that trail, it can direct 42 
staff to use capital road funds to demarcate the trail within the ten-foot easement.   43 

 44 
Southwick stated that as the property owner, they plan to make sure the trail is 45 

well-defined. 46 
 47 
Browne moved to call the question.  The motion was seconded. 48 
 49 
The motion to call the question carried by the following vote: 50 
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Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 1 
Nays: None (0) 2 
 3 
The motion to approve the resolution carried by the following vote: 4 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 5 
Nays: None (0) 6 
 7 

2. ORDINANCE AMENDING WHATCOM COUNTY CODE 12.60, ROAD NAMING 8 
SYSTEM, TO INCLUDE HONORARY ROAD NAMING (AB2016-157A) 9 
 10 
Buchanan opened the public hearing, and hearing no one, closed the public hearing. 11 
 12 
Brenner moved to approve the resolution.  The motion was seconded. 13 
 14 
The motion carried by the following vote: 15 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, and Weimer (6) 16 
Nays: None (0) 17 
Absent: Donovan (out of the room)(6) 18 
 19 

3. WHATCOM COUNTY COMPREHENSIVE PLAN, CHAPTER 2, LAND USE 20 
(AB2016-047B)  21 
 22 
Buchanan opened the public hearing, and the following people spoke: 23 
 24 
Abe Jacobson stated there never should have been development around Lake 25 

Whatcom.  Honor the Lummi Nation’s request for a ban on crude oil export from Cherry 26 
Point. 27 

 28 
Warren Sheay stated don’t allow development in rural areas if no legal water is 29 

available.  Support the Lummi Nation’s request for a ban on fossil fuel and crude oil exports 30 
from Cherry Point. 31 

 32 
Frank James stated he is a doctor.  Fossil fuel transportation and storage have 33 

substantial negative health impacts.  He described specific health problems that will result.  34 
Review the existing data.   35 

 36 
Sandra Randall submitted and read from a handout (on file) and stated prevent fossil 37 

fuel exports from Cherry Point.  Promote sustainable energy. 38 
 39 
Charis Weathers stated prohibit coal and oil from being shipped from Cherry Point in 40 

the future.  She described the history of the Lummi Nation on this land.  Support the Lummi 41 
Nation’s request. 42 

 43 
Andronetta Douglas stated she agrees with the previous speakers.  She is concerned 44 

about the environment, global warming, and water use.  Respect the Lummi Nation’s 45 
request. 46 

 47 
Alden Ramel stated he is opposed to the export of fossil fuels.  Support the proposed 48 

amendment from ReSources. 49 
 50 
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Alex Ramel stated prohibit future export of fossil fuels and other raw materials from 1 
Cherry Point. 2 

 3 
Matt Krogh stated he supports amending rules about directing new permitting in the 4 

Cherry Point industrial zone.  He is opposed to future export of fossil fuels. 5 
 6 
Pam Bosch stated she supports energy alternatives. 7 
 8 
Carole Jacobson stated honor the Lummi Nation’s request to disallow the maritime 9 

export of crude oil and natural gas from Whatcom County. 10 
 11 
Judith Akins, Mt. Baker Sierra Club, stated she agrees with the previous speakers.  12 

Don’t allow fossil fuel exports.  Update zoning restrictions at Cherry Point to prevent such 13 
projects.   14 

 15 
Ken Kaliher submitted and read from a handout (on file) and stated he supports the 16 

Lummi Nation’s request to not allow fossil fuel exports.  Use renewable energy resources.  17 
Plan for a sustainable future.  He supports policy 2A-14. 18 

 19 
Dena Jensen stated do not approve the Birch Bay urban growth area (UGA) 20 

expansion.  Protect the wetlands in the 201 acres proposed for the UGA. 21 
 22 
Sandy Robson stated don’t plan for more heavy industry at Cherry Point.  She is 23 

opposed to exports of coal or crude oil.  She supports the Lummi Nation’s request to 24 
prohibit the export of crude oil from Cherry Point. 25 

 26 
Edward Ury stated adopt a policy prohibiting the outbound shipping of coal, crude oil, 27 

or liquefied natural gas from Cherry Point.  Don’t remove language referencing the Cherry 28 
Point aquatic reserve lands, as requested by British Petroleum (BP).   29 

 30 
Paul Beckel stated protect local waters and protect future generations. 31 
 32 
David Kershner stated prohibit new facilities for coal, oil, and gas export and 33 

retrofitting of existing facilities at Cherry Point.  Honor the Lummi Nation request and 34 
protect treaty rights. 35 

 36 
Craig Keyes stated prohibit the export of fossil fuels overseas.  Invest in renewable 37 

resources.  He agrees with previous speakers. 38 
 39 
Wendy Bartlett stated protect future generations.  Honor the request of the Lummi 40 

Nation by rejecting the export of fossil fuels. 41 
 42 
Jonathan Riopelle stated he agrees with the previous speakers.  Reject the export of 43 

all fossil fuels from Cherry Point and all locations in Whatcom County. 44 
 45 
Mike Sennett stated do not include the Birch Bay reserve UGA into the Birch Bay 46 

UGA.  Mandated growth for the Birch Bay UGA is flawed.  Ban future export of natural gas in 47 
addition to coal and crude oil.  48 

 49 
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David MacLeod stated update zoning restrictions at Cherry Point to prevent the 1 
export of unrefined fossil fuels from Cherry Point.  Support policy 2A-14 about ensuring an 2 
adequate supply of clean water. 3 

 4 
LaBelle Upbanec stated people are expressing support of the treaty, but should also 5 

support the water, land, and habitat.  Plan ahead for three generations. 6 
 7 
Brooks Anderson stated she supports Policy 2A-14 from Councilmember Weimer 8 

regarding legal water use and development. Support the Lummi Nation’s recommendation 9 
for a ban on fossil fuels export from Cherry Point.  Also, the Council should not have 10 
changed the Council agenda schedule regarding Open Session and public hearings.  11 

 12 
Ronald Colson stated preclude further fossil fuel investment at Cherry Point.  Lift the 13 

moratorium on wind energy. 14 
 15 
Barbara Lewis stated laws protect companies who damage the environment.  Look at 16 

the risks from increased exports.   17 
 18 
Rodd Pemble submitted and read from his testimony (on file) and stated protect 19 

future generations and rely more on renewable energy.   20 
 21 
Eleanor Day stated she supports proposed Policy 2A-14.  Don’t allow Cherry Point to 22 

export fossil fuels in the future.  Protect the local ecosystems and treaty rights. 23 
 24 
Brian Carey stated he supports policies to prohibit future fossil fuel projects. 25 
 26 
Seth Fleetwood stated he supports the proposed language that prevents coal and oil 27 

export from Cherry Point.  He supports the previous speakers and a clean energy economy.  28 
Create a plan for transforming from fossil fuels to clean energy. 29 

 30 
Paul McAbee stated reallocate the taxes from the export terminal to generate a 31 

sustainable energy solution.  The transition from fossil fuel dependence will take time.  It’s 32 
not appropriate to use the Lummi Nation in this instance.   33 

 34 
Bob Gay stated support the language as written for the Cherry Point industrial area.  35 

Protect the jobs.   36 
 37 
Adam Schaefer stated prohibit the export of coal, crude oil, and natural gas from 38 

Cherry Point.   39 
 40 
Julianna Fischer, Students for Renewable Energy, stated prohibit the export of coal, 41 

crude oil, and natural gas from Cherry Point.  Plan for a future shift in the economy from 42 
fossil fuels to clean energy. 43 

 44 
Jan Dank stated he is a doctor and supports earlier comments by Dr. Frank James.  45 

Protect people’s health by protecting clean water and air, which will have big benefits to 46 
health.   47 

 48 
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Connor Culver stated honor the Lummi Nation request to deny all future fossil fuel 1 
exports.  Listen to the local indigenous voices.  Change the system that relies on fossil 2 
fuels. 3 

 4 
Chris Johnson stated he agrees with previous speakers about getting away from 5 

fossil fuel dependence, developing clean energy, and exporting unrefined fuels.  However, 6 
the County Council may deny a project permit, but it cannot ban the export of a legal 7 
commodity.  Protect the heavy industrial zone at Cherry Point as it’s written in the 8 
Comprehensive Plan now. 9 

 10 
Tim Douglas stated focus on the economic development aspects of the plan.  Look at 11 

what they have to create a new future for Whatcom County. 12 
 13 
Judy Hopkinson, League of Women Voters, stated the League has a policy that land 14 

use should consider water availability.  She supports the proposed new Policy 2A-14.   15 
 16 
Alissa French stated she supports the request to ban future export of fossil fuels 17 

from Cherry Point.  She supports proposed Policy 2A-14.   18 
 19 
Yoshe Revelle stated ban the export of fossil fuels.  Everyone must live simpler lives 20 

and stop consuming so much.   21 
 22 
Patrick Alesse stated Birch Bay has water rights to support growth.   23 
 24 
Cheryl Crooks stated the Lummi Nation has been working for decades to protect 25 

their lands. 26 
 27 
Karlee Deatherage, ReSources for Sustainable Communities, stated she supports the 28 

proposed Policy 2A-15.  Tie land use with legal water availability. 29 
 30 
Wendy Harris stated she supports water and wildlife, including Policy 2A-15.  31 

Coordinate the Comprehensive Plan update with the critical areas ordinance (CAO).  32 
Regarding Policy 2D, don’t provide incentives to affluent developers and farmers.   33 

 34 
Gene Marx, Veterans for Peace Chapter 111, stated develop clean and sustainable 35 

energy resources.  Honor the Lummi Nation request to prohibit future fossil fuel exports 36 
from Cherry Point. 37 

 38 
Tiana Malquist stated consider the impact of fault lines on the West Coast, which 39 

may compound the disaster if a fossil fuel export facility were developed. 40 
 41 
Chiara Rose D'Angelo stated protect the sea life from potential oil spills due to 42 

increased export of fossil fuels.   43 
 44 
Daryl Lambert stated increased traffic out of Cherry Point will increase the rate of oil 45 

spills. 46 
 47 
Jan Holstein stated the Point Elliot Treaty gives the Lummi Nation jurisdiction over 48 

Cherry Point. 49 
 50 
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Rita Jefferson, Lummi Indian Business Council, stated think about the health risks to 1 
the people of the community and future generations.  The Lummi Indian Business Council 2 
Planning Director requests a new language prohibiting the export of crude oil from Cherry 3 
Point.  People’s health is as important as having living wage jobs.   4 

 5 
Jack (inaudible) stated don’t allow coal and oil trains in the future. 6 
 7 
Stephanie Truitt stated prohibit export of fossil fuels from Cherry Point, which will 8 

contribute to global impacts of climate change. 9 
 10 
Devon Kaufman stated he supports renewable energy investment. 11 
 12 
Ann Barrett stated she supports tribal rights.  People want social change. 13 
 14 
Matt Petryni, Resources for Sustainable Communities, stated he agrees with previous 15 

speakers.  He supports including the language from the Lummi Nation in the 16 
Comprehensive Plan.   17 

 18 
Hearing no one else, Buchanan closed the public hearing and stated the Council will 19 

continue to accept public comment during the update process. 20 
 21 
(Clerk’s Note: The Council took a 10-minute break at 10:37 p.m.) 22 
 23 

4. WHATCOM COUNTY COMPREHENSIVE PLAN, CHAPTER 6, TRANSPORTATION 24 
(AB2016-047F) 25 
 26 
Buchanan opened the public hearing, and the following person spoke: 27 
 28 
Wendy Harris stated she’s happy with the improvements.  Consider level of service 29 

for transportation within the context of air quality.  They will need to consider bigger 30 
setbacks from the trains to avoid noise and air quality impacts. 31 

 32 
Hearing no one else, Buchanan closed the public hearing and stated the Council will 33 

continue to accept comments. 34 
 35 
 36 

OPEN SESSION  37 
 38 
The following people spoke: 39 

• Colin Lowin spoke on a funding source for the emergency medical system 40 
(EMS). 41 

• Todd Lagestee, Bellingham Firefighter Union Board Member, spoke on EMS 42 
funding. 43 

• Patrick Alesse spoke about informing people of the cost to deliver public 44 
services to rural areas. 45 

• Robert Glorioso, Firefighter Local 106 President, spoke on EMS funding. 46 
• Wendy Harris spoke about EMS funding and wildlife protection in the 47 

recreation plan.  48 
• Carol Perry spoke on making decisions. 49 

 50 
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Buchanan moved to request the administration to draft a resolution by the May 17 1 
Council packet deadline to put the EMS levy on the November 2016 ballot. 2 

 3 
The motion was seconded. 4 
 5 
Brenner stated she’s not comfortable with the language from the City’s resolution.  6 

This resolution is just to put the question on the ballot, which she always supports doing.   7 
 8 
Mann stated get the process started. 9 
 10 
Donovan stated start the process so they can begin working on budgeting issues and 11 

other things linked to funding. 12 
 13 
Browne stated begin a joint Councils discussion to talk about all the financial 14 

challenges and develop a coordinated solution. 15 
 16 
Sidhu stated he supports sustainable funding for EMS.  Have a discussion now about 17 

the total dollars, which they will have to deal with soon. 18 
 19 
The motion carried by the following vote: 20 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 21 
Nays: None (0) 22 
 23 
 24 

CONSENT AGENDA 25 
 26 
Browne reported for the Finance and Administrative Services Committee and 27 

moved to approve Consent Agenda items one through six. 28 
 29 
The motion carried by the following vote: 30 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 31 
Nays: None (0) 32 
 33 

1. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO A 34 
LOCAL AGENCY AGREEMENT BETWEEN WHATCOM COUNTY AND THE 35 
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION FOR THE LUMMI 36 
ISLAND DOLPHIN AND BREAKWATER REPLACEMENT, IN THE AMOUNT OF 37 
$50,000 (AB2016-160) 38 

 39 
2. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO A 40 

LOCAL AGENCY AGREEMENT BETWEEN WHATCOM COUNTY AND THE 41 
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION FOR DESIGN AND 42 
PERMITTING FEES FOR THE REPLACEMENT OF THE TEN MILE CREEK BRIDGE 43 
NO. 236 ON HANNAGAN ROAD, IN THE AMOUNT OF $130,000 (AB2016-161) 44 

 45 
3. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO AN 46 

AMENDED LOCAL AGENCY AGREEMENT BETWEEN WHATCOM COUNTY AND 47 
THE CITY OF BELLINGHAM FOR JOINT USAGE OF THE VACTOR WASTE SITE 48 
FACILITY, IN AN AMOUNT NOT TO EXCEED $50,000 (AB2016-094A) 49 

 50 
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4. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO A 1 

CONTRACT FOR SERVICES BETWEEN WHATCOM COUNTY AND WILSON 2 
ENGINEERING, LLC FOR CEDAR HILLS-EUCLID STORMWATER 3 
IMPROVEMENTS, IN THE AMOUNT OF $99,367 (AB2016-146A) 4 

 5 
5. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO ENTER INTO A 6 

CONTRACT AMENDMENT BETWEEN WHATCOM COUNTY AND ENVIRONMENTAL 7 
SCIENCE ASSOCIATES, INC. RELATED TO FURTHER ARCHAEOLOGICAL FIELD 8 
INVESTIGATION REQUIRED BY PERMITTING AGENCIES, RIGHT-OF-WAY 9 
PLAN MODIFICATIONS DUE TO PROPERTY OWNERSHIP CHANGES, AND 10 
ASSOCIATED PROJECT MANAGEMENT FOR THE BIRCH BAY DRIVE & 11 
PEDESTRIAN FACILITY IN THE AMOUNT OF $48,666 (AB2016-162) 12 

 13 
6. REQUEST AUTHORIZATION FOR THE COUNTY EXECUTIVE TO AWARD BID 14 

#16-17 FOR RENTAL RATES FOR MAINTENANCE AND CONSTRUCTION 15 
EQUIPMENT, TO ALL BIDDERS, WITH SELECTION FROM THE LIST BASED ON 16 
EQUIPMENT AVAILABILITY AND SUITABILITY, WITH PREFERENCE TO LOW 17 
BIDDERS, IN AN AMOUNT NOT TO EXCEED $100,000 PER VENDOR (AB2016-18 
163) 19 

 20 
OTHER ITEMS 21 
 22 
1. NOMINATION AND APPOINTMENT TO FILL A VACANCY ON THE LAW AND 23 

JUSTICE COUNCIL- APPLICANT(S): ROBERT HINES AND JAMES HULBERT 24 
(AB2016-151)   25 
 26 
This item was withdrawn from the agenda 27 
 28 
 29 

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 30 
 31 
Sidhu referenced the additional information submitted earlier and moved to send a 32 

letter to the State Department of Transportation to reduce the speed limit on approximately 33 
600 feet of State Route (SR) 544 at the Guide Meridian. 34 

 35 
The motion was seconded. 36 
 37 
The motion carried by the following vote: 38 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 39 
Nays: None (0) 40 
 41 
 42 

INTRODUCTION ITEMS  43 
 44 
1. ORDINANCE AMENDING THE 2016 WHATCOM COUNTY BUDGET, NINTH 45 

REQUEST, IN THE AMOUNT OF $162,263 (AB2016-164) 46 
 47 
Brenner moved to accept the Introduction Item.  The motion was seconded. 48 
 49 
The motion carried by the following vote: 50 
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Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 1 
Nays: None (0) 2 
 3 
 4 

COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES 5 
 6 
Mann updated the Council on the status of the Incarceration Prevention and 7 

Reduction Task Force and filling the facilitator role.   8 
 9 
The motion was seconded. 10 
 11 
Brenner stated facilitation services should be done by County staff. 12 
 13 
Mann moved for the Council to assign the role of technical writing for the 14 

Incarceration Prevention and Reduction Task Force to Council Legislative Analyst Forrest 15 
Longman, including playing a lead role in producing reports and recommendations that are 16 
a result of the Task Force’s work.   17 

 18 
Forrest Longman, Council Office, answered questions about how much time will be 19 

required for this project. 20 
 21 
The motion was seconded. 22 
 23 
The motion carried by the following vote: 24 
Ayes: Brenner, Mann, Sidhu, Browne, Buchanan, Weimer and Donovan (7) 25 
Nays: None (0) 26 
 27 
Browne reported for the Finance and Administrative Services Committee. 28 
 29 
Councilmembers gave updates on recent activities and upcoming events.  30 
 31 
 32 

ADJOURN 33 
 34 

The meeting adjourned at 11:30 p.m. 35 
 36 
The County Council approved these minutes on ______, 2016. 37 

 38 
 39 
ATTEST:      WHATCOM COUNTY COUNCIL 40 

WHATCOM COUNTY, WASHINGTON 41 
 42 
 43 
 44 
______________________________  ___________________________ 45 
Dana Brown-Davis, Council Clerk   Barry Buchanan, Council Chair 46 
 47 
 48 
 49 
______________________________ 50 
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Jill Nixon, Minutes Transcription 1 

 
Regular County Council Meeting, 5/3/2016, Page 13 

253



254



255



256



257



258



259



260



261



262



263



264



265



266



267



268



269



270



271



272



273



274



275



276



277



278



279



280



281



282



283



284



285



286



287



288



289



290



291



292



293



294



295



296



297



298



299



300



301



302



303



304



305



306



307



308



309



310



311



312



313



314



315



316



317



318



319



320



321


	minutes0517.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN

	minutes2.pdf
	WHATCOM COUNTY COUNCIL
	Special Committee of the Whole

	minutes3.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	The following people spoke:
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN


	minutes4.pdf
	WHATCOM COUNTY COUNCIL
	Special Committee of the Whole

	minutes5.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN


	minutes2.pdf
	WHATCOM COUNTY COUNCIL
	Special Committee of the Whole

	minutes3.pdf
	WHATCOM COUNTY COUNCIL
	Special Committee of the Whole

	minutes4.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	The following people spoke:
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN


	minutes5.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN



	minutes0517.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN

	minutes2.pdf
	WHATCOM COUNTY COUNCIL
	Special Committee of the Whole

	minutes3.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	The following people spoke:
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN


	minutes4.pdf
	WHATCOM COUNTY COUNCIL
	Special Committee of the Whole

	minutes5.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN


	minutes2.pdf
	WHATCOM COUNTY COUNCIL
	Special Committee of the Whole

	minutes3.pdf
	WHATCOM COUNTY COUNCIL
	Special Committee of the Whole

	minutes4.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	The following people spoke:
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN


	minutes5.pdf
	WHATCOM COUNTY COUNCIL
	Regular County Council Meeting
	CALL TO ORDER
	ROLL CALL
	CONSENT AGENDA
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES
	COMMITTEE REPORTS, OTHER ITEMS, AND COUNCILMEMBER UPDATES

	ADJOURN






